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CONSTITUTING OF THE STT AND ITS F'T'NCTTONING

The State police Chief, Kerala,

Thiruvananthapuram by his order No.D1,/5760g/20!3

dated L4-06-2O1-3 has constituted a Special

Investigation Teann under Sri . A. Hemachandtan,__lps,-

ADGP (South Zone) to conduct a thorough

investigation in all cases in which Biiu
Radhakrishnan and Saritha S.Nair the main accused

and their associates aTe i.nvolved. It vras also

ordered that investig,ation should be completed

within a period of 3 nonths and final report
submitted accordingly. ? such cases which have

come to his notice are urentioned in this order

itsel€.

Those 7 cases are:

- Crine No.36gl13 V/s 406, ALg, 42O rpc

Perumbavoor pS

- Crime No.1065/13 v/s 406, 42O rpc

Chenganassery pS

ot

of

- Crime No.629lL3 U/s 406,

Ernakulam Town North pSly
420 rPc of
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Crine No.951/13 v/s 406,

Thampanoor PS

crime No.L641 /12 u/s 42o rPc

ThalasserY PS

420 rPC

with the investigation

in which those two

r/w 34 IPC of

Crime No.916/13 V/s 42O tPC r/w 34 IPC of

Kannur Town PS

42O IPC r/v't 34 IPC of- Crine No.'748/t2 vls

Kasaba PS, Kozhikode

lhis SIT is entrusted

of the c{--har cases also

persons are involved.

The circumstances for consticr;tinS the srr

are stated in the order thus:

fi l,as come to the light that under the g'uise

of providing solar renewable enerery solutions' a

company by nane "Team Solar Renewable Energy

Solutions Company" has comnitted a number of

criminal offences in several Po1ice Station

limits in the Ste"'e ' A large number of Public

have been cheaLeci by i:he Conpany by givinq false

Prom:-

fl^ n

Yn\u

se that they will provide renewable enerqry
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solution through solar power. One Biju

Radhakrishnan and Saritha S.Nair are the rtain

accused in aII these cases. They have also used

different names as Dr.R.B.Nair and T,ek shrny Nair

respectively. At least in the following 7 cases,

these two persons fignrre as accused.

Considering the wide spread nature of these

cases and a large number of citizens have been

cheated by these accused persons it is feJ.t

essential to constitute a Special Investigation

Tean to investigate aI1 the cases in which these

accused yssg j1u31ved.

The State Police Chief has al-so rncluded the

followj.ng officers in the Special. Eeam.

- Shri K.Harikrishnan, Dy. SP,

Perurnbavoor

Shri V.Ajith, Dy.SP, Kottayarn

Shri Reji Jacob, Asst. Comnr., DCRB,

Thiruvananthapuran City

Sri.V.Roy, Circle Inspector of Poliee,

Perumbavoor

/,y



The povrer to co-opt other members in the

Investigation Team according to requirernent was

given to ADGP.

The ADGP, South Zo\e, Thiruvananthapuram as

the Head of the SIT on the same day itself issued

order No.159,/CAI'IP/ADGP sz/20L3 dated 14-06-2013

co-opting the following 3 officers additionally

in the investigation team.

- Sri . B. Prasannan

Chengannoor,

Nair, hrr aD

Sri..K.S.Sudarsanan,

Thalipararnba, and;

Dy. SP,

- Sri. Jaison

Ehaanarassery.

K. Abraha:n, Dy. SP,

The order of the State Po1ice Chief did not

specify the authority under which he had

constituted the SIT with Sri.A. Hemachandran as

its head but the ADGP took it that the said order

was issued in exercise of the powers vested under

Section 36 r/w Section 15? of the Cr.P.C.
n
U;^arA )IL^
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On the sane day another order NO.159(A)/CAI'{P/

3,DBPSZ/2OL3 dated 14-06-2013 was issued by hirn.

It is stated therein that at present eight

cases are identified to be investigated and the

following nenbers of the Special fnvestigation

Team are ass5-gned as Investigatinq Officers as

indicated below:

Crime No.368/13
U/s 406, 4L9 ,'42O IPc
of
Perumbavoor PS

Sri . K. Harikrishnan,
DySP,
Perumbavoor

Crime No.1065/2013 u/s
4O6t 42O TPC
Changanassery PS
Kottayam

Sri.V.Ajith, Dy.SP,
Changanassery PS,
KottaYa'n

crime No. 62 9,/13
rJls 406, 420 IPC of
Ernakulam Town North
PS

Sri . K. Harikrishnan,
Dy. sP.
Perunbavoor

Crime No.951/13 V/s
406, 42O IPC of
fhampanoor PS

Sri.Reji Jacob, AC,
DCRB,
Thiruvananthapuram City

Crime No.A647/L2 V/s
42O r/w 34 rPC of
Ihalassery PS

Biju John Lukose,
Sub-fnspector

Crine No.9L6/2OL3, U/S
420 r/w 34 IPC of
Kannur Tovrn PS

Sri.K. S. Sudarsanan,
Dy. SP, Thalippararnbu

Cri.me No. 718,/2012 V/S
42O r/w 34 rPC ofKsaba

Sri . 'Jaison K. Abraham
Dy.SP, Thanarassery

ry
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PS, Kozhikode

Crirne No.815/2013 V/ s
406, 42O & 34 IPCof
Ambalappuzha PS

Sri.B.Prasannan Nair,
Dy. SP Chengrannoor .

It is further said:

Concerned District Police Chiefs will provide

supporting staff as required by the Investigating

Officers.

The Investigating Officers will take over the

investigation of these cases forthwith ' They

iJi,11 investigate the cases meticulously in a

speedy and efficient rnanner under tire sLrlervision

of ADGp, South Zone The Special Investigation

Team wil]- meet at regiular 11gt;'''a1s to review the

plogress and for ensuring ProPer co-ordinatj-on '

On 16-06-2013 the ADGP issued another order

No.159(A)/CAr{P/ADGP SZ/2013 dated 16-06-2013 bv

which the 6 cases newly received from

Pathanamthitta and Ernakulam Town North PoLice

Stations are al.lotted for investigation thus:

{y
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Crime No.767113 V/s 406,
42O fPC of EKM Town
North PS

Sri . K. Harikrishnan,
Dy. SP, Perumbavoor

Crime No.627/L3 rJ/s 406,
42O & 34 IPC of EKM Town
North PS
Crime No.318/13 V/s 42O
IPC of Ranni PS

Sri.V.Ajith, Dy. Sp,
Kottayan

Crine No.601/2013 U/"
42O IPC of Koipuram
PS
Crime No. 633/2013 U,/s
42O & 34 IpC of
Keezhvaipur PS

Sri . B. Prasannan
Nair, Dy. Sp,
Chengannoor

Crime No. 656/2013 , V/ s
42O t 34 fPC of Konny pS

The aDCP by orders allotted 19 more cases

frorn vari.ous police Stations to different mernbers

of the SfT on similar teni-o. The details of

those cases are stated in the Governrnen t order

ilo. c.O. (Rt) No.2263/2,13,/Home dated 1?-08-2013

issued by the State Government.

Altogether 33 Crime cases reg,istered by

dj fferent nnliaa, c't2fia1c .i7. +Lra c+-+^ ,,L^-^ +r----- - I. vi.!. n rq ers n..(-i.g LI.e,

maj-n abcused are Biju Radhakrishnan and Saritha

S.Nair thus entrusted for investigation by the

SIT.

hx
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This Governnent Order dated 1?-08-2013 onJ-y

says that ehe Stale Police Chief, Kerala in his

letter No.D5-264?8/2OL3/PHQ dated 17-08-2013 has

requested the Government to r-atify the action of

the State Police Chief and subordinate officers

in constituting Special Investigation Tean for

the investigation of cases registered in

connection with the cheating and other offences

committed by "Team Solar Renewable Energrl'

Solutions ConPanY"

The letter referred to is not before the

Cornnission. Ilence the reasons for seeking

Government ratification are not discernible'

However, the State Pol-ice Chief who issued the

order dated 14-06-2013 constituting the SIT in

bis deposition before this Commission on 03-11-

2016 has stated that the Kerala High Court while

considering a similar situation held that the

State Police Chief has no Powers to issue

order of the nature of t4-06-2013 and that it

in view of the said decision of the High court

an

is

he

ey
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wrote to the Governnent by way of ahundant

caution for ratification of his action in

constituting the SIT for investigating the solar

scan cases.

The Government, as already stated, issued

orders c.o. (Rt) No.2263/2l13lHome dated 17-08-

2013.Regarding the porters of the State Police

Chief and the ADGP it is stated in the order

thus:

Governnrent have examined the natter in detail

and aLso the facts and circumstances that led to

the constitution of a Special Investigation Team

by the State Police Chief and his subordinate

officers for investiqation of the crime cases

mentioned in the proposal and found that they

have acted in exercise of the powers vested with

them as police officers superior in rank, as

contemplated in section 36 and 157 of the

CrirninaL Procedure Code. As per section 21 (2)

(b) of the Kerala Police Act, Government have

powers, to cleate units or rnake special

W+
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arrangenents for the investigation of

cornplicated, heinous, sensational or specially

important crimes .

"In the circurnstances, Government hereby

ratify the action of the State Police Chief and

subordinate officers in havinq constituted the

Special fnvestigation Team for investigation of

cases registered in connection with the cheating

and other offences cornmitted by the Team Solar

Renewable Energy Solutions Company as per the

details given in the table below by acts done by

l: ;ji-..--:: -'oncerned in Pursuance of the under

mentioned orders are also hereby ;;tified'

sI .

No.
Crime No. and
PoIice
Station

Order No. and
date

By whom
order
issued

Crime
No.368113 of
Perumbavoor
Police
Station

Dt/s7609/13
cJated 1 4-06-201 i

State
Pol i ee
Chief

2 Crine
No.1065/13 of
ChenganasserY
Police

DL/s'7605/t3
dated 14-06-2013

State
Folice
Chief

!y
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Station
5 Crime

No.629l13 of
Ernakulam
Town North
PoLice
Station

D7/s7609/L3
dated 14-06-2013

State
PoIice
Chief

A Crine
No.951/13 of
Thampanoor
Police
Station

Dt/s7609/L3
dated 14-06-2013

State
Police
Chief

5 Crime
No.t64'7 /L2 of
Thalassery
Police
Station

DL/s7609/\3
dated 14-05-2013

State
Police
Chief

Crime
No. 916/13 of
Kannur Town
PoIice
Station

Dt/s7609/t3
dated 14-06-2013

State
PoIice
Chief

7

I

Crime
No.7 48/L2 of
Kasba PoIice
Station,
967i, j kode

DL/s7609/L3
dated 14-06-2013

State
Police
Chief

Other membels
of the
SpeciaJ-
fnvestigation
Team were co-
onted

159/Camp
sz/L3
14-0 6-2013
15-06-2 013

C:+-ed
and

ADGP South
Zone

ecl
9 Crime

No.816,/13 of
Arnbalapuzha
Police
Station

159/carrp,/ADcP
SZ/L3 dated
14-0 6-2013

State
Police
Chief

10 Crime
No. 1466/13 of

D5/26478/L3
dated 06-0?*2013

State
Police

\vy
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Chief and
ADGP
(South
Zone)

159/canp/ADGP
sz/13 dated
11-07 -2 013

Thrissur Toltn
East Police
Station

ADGP South
ZorLe

159/Canp/ADGP
sz/13 dated
16-06-201.3

Crime
No.769l13 of
Ernakularn
Town North
Police
Station

ADGP South
Zorr^e

159/Carnp/ADGP
sz/L3 dated
16-06-2 013

Crime
No.627 /13 of
Ernakulam
Town North
Police
Station

ADGP South
Zorle

159/Canp/ADGP
szl\3 dated
16-06-2013

Crirne
No.318/13 of
Konni
Police
Station

ADGP South
Zone

159/camp/ADGP
Sz/t3 dated
16-06-2013

Crirne
No.601/13 of
Koipurann
Police
Station

Crirne
No. 656/1 3

Konny
Police
Station

159/canp/ADGP
SZ/73 dated
16-06-2013

159/ca$p/ADGP
Sz / 13 cla ted
16-05-2013

159/Canpi ADGP

szli3 dated
19-06-2013

15 lCrine
No. 633/13 of
KeezhvaiPu!
Police
Station

Crime
No.630/13 of
Ernakulam
Town South

W
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Police
Station

18 Crime
No. ?88,/13 of
Ernakulam
Town North
Police
Station

159/canp/ADGP
Sz/73 dated
19- 06-2013

ADGP South
Zone

19 Crime
No.47A/L3 of
Rajakkad
Police
Station

159,/camp/ADGP
sz/13 dated
19- 0 5-2 013

ADGP South
Zone

20 Crirne
No. ?54,/13 of
Pandalam

Police
Station

159,/Carnp/aOeP
SZ/13 dated
19-06-2013

ADGP South
Zone

2t Crime
No.482,/13 of
Pulikeezhu
Pol ice
Station

159/catnp/ADGp
SZ/1-3 dated
79-O6-2073

ADGP South
Zone

22 Crime
No. 817,/13 of
Aranrnula

Police
Station

159,/canp,/ADGp
SZ/13 dated
19-0 6-2 013

ADGP South
Zone

23 Crime
No. 480,/13 of
Rajakkad

Police
St ati on

159,/camp/aoep
sz/L3 dated
22-O6-2013

ADGP South
Zone

24 Crirne
No.798,/13 of
Ernakulam
Town North
Police
Station

159,/canp/eDcP
SzlL3 dated
22-O6-20t3

ADGP South
Zone

25 Cri.me 159/Canp/ADGP ADGP South

ly
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No.2"l 4/L3 of
Vazhakkulam
Police
Station

SZ/13 dated
22-O6-20]-3

Zorle

25 Crirne
No.526,/13 of
Binanipuram
Police
Station

159/canp/ADGP
SZ/13 dated
22-06-20L3

ADGP South
Zone

27 Crime
No. ?71113 of
Hosdurg
Police
Station

159/camp/ADGP
Sz/t3 dated
22-06-20t3

ADGP South
Zone

28 Crime
No.1081/13 of
Thampanoor
Police
Station

159/canp/ADGP
sz/I3 dated
24-06-2073

ADGP South
Zone

29 lCrine
iilr''. zrslf s of
lrl"thrrt

159/Camp/ADGP
Sz/\3 dateo
24-O6-2073

ADGP SOUIN

:one

Police
Station
crl::

; :;.1 .1f f !/13 of
Thodupuzha
Pol ice
Station
Crime
No.1487/13
ChalakkudY
Po1 i ce

159/canp/ADGP
SZ/!3 dated
24-O6-20L3

159/canp/ADGP
szlt3 dated
29-O6-2013

ADGP South
Zone

Station
5Z Crime

uo. 943,/13 of
Perinthalmann
a Police
Station

159/Canp/ADGP
Sz/13 dated
29-06-2013

ADGP South
Zorle

33 Crime 159/Canp,/ADGP ADGP South

W



No. 1348,/13 of
Kalamassery
Police
Station

SZ/73 dated
08- 07 -2013

Zone

34 Crime
No. 1054,/13 of
Vadakara
Police
Statj.on

159/camp/ADGp
SZ/73 dated
10-0? -2 013

Dist.
Police
Ch5.ef ,
Kozhikode
Rural

362

By virtue of this Government Order, the SIT

as constituted by the State police Chief and the

subsequent action of the ADGP, it rnust be noted,

became the decision of the Government for, under

Section 21 (21 (bl of the Kerala police Act State

69y.-rnment alone have got the power to issue such

orders. if other words, it is doubtful , whether,

after the Governm€tt Order, it can be said that

the SfT is constituted by the State police Chief.

The only relevant thing to be noted is that

the State Government in the Government Order has

not widened the scope of the investigation

directed by the State Police Chief in his order

dated 14-06-2013.

W.
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What is ordered is only to conduct a thorough

investigration of the 33 cases in which Biju

Radhakrishnan and Saritha S.Nair the main accused

and their associates are j-nwolved, to complete it

within 3 months and to subrnit the Report'

Section 36 of the Cr.P'C' deats wi'th the

powers of superior officers of police as per

which Police Officers Superior in rank to an

offi-cer in charge of a poJ ice stati on may

exercise the same Powers, ttrroughout the loc.al

area to which they are appointed, as may be

exercised by such officer within the lirnits of

his stati.on.

Sections 154 to !'75 (Chapter xII) Cr'P'c'

deal wj-th the powers of the police to investigate

cases based on inforrnation '

Section 15? prescribes the procedure for

investigation. Reading Sections 156 and 157

together it is clear that the power to

investigate a case on infornrabion received or

otherwise j-s available only to an officer- be he-

9ry
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the lowest officer the SHO of a poJ.ice station or

the superior officer contemplated under Section

36 having territorial jurisdiction over the area

at which the offence is conpleted. The final

report has also to be filed by such an

investigating officer before the Magistrate Court

having territorial jurisdiction. Section 158 is

also relevant in that the report contemplated

under Sections 15?, if the Government so directs,

be su.brnitted through such superior officer of

police as the State Government, by general or

special- order appoints in that behalf.

Section

investigation

mandates that

be compJ.eted

173 (1)

sha11

the

without

unnecessary delay and sub-section (2') says that

'the officer in charge of the police station

shall. forward to a Magistrate empowered to take

cognJ.zance of the offence on a police report.

Going by the provisions of Sections 154, 156,

!57, 158, 1?3 and Section 36 of the Cr.P.C, only

an officer who has got territorial jurisdiction
n

W
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be he the lower or superior officer can be the

investig'ating officer - or the officer in charge

of the police statlon entitled to fj'Ie report

after investigation before Magistrate ' Under the

code, it would apPear, the Goverrrment have

poyter to give the investigation of a case to any

other authoritY.

In this ' context, it must be stated' the

Commission is not unmindful of the provisions of

Section 156(2) of the Cr'P'C' whj ch says - "No

proceedings of a poJ-ice officer in any such caJ3

shal1 at any stage be ca.l-led in question on the

ground that the case was one which such officer

was not empowered under this Section to

investigate".

Ehis provision, it must be noted' is rnade

with respect to a matter covered by Section

ls6 (1) .

Section 156(1) states 'any officer in charge

a police sbation rnay, wilhouL Lhe order of a

istrate investigiate any cognizable case which

of

ma9

n

Yt++
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a court having jurisdiction

withi.n the limits of such

power to inquire into or try

Chapter XIII.

Whether Section 21(2) (b) of

Act authorises conferment

over the 1oca1 area

station would have

under provisions of

the Kerala Police

of jurisdiction

under the code.

The provis j.ons of Section 156(2) Cr.P.C., it

has onJ-y to be said, is a special. provision to

meet a peeuliar sj.tuation. It does not provide

for bypassing the terj.torial jurisdiction of the

police offjcers under the Code.

Sri.A. Hemachandran, IPS, ADGP (SZ) was in

chargre of rraintenance of Law and Order which

according to him is a heawy responsibility. The

Chief Minister in the Assenbly has stated that

"cases ir:: registered in different districts.

Therefore, a Speciai ll'eam will be constituted for

investigation of these cases alone. (Assembly

Proceedings Vo1 .fV Page 15).

different from what is provided
n

W'a.'
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The Addl . Director General of Police, South

Zorle, Thiruvananthapurarn submitted an interim

report dated 23-06-20]-3. (Ext.X 393 - vo1 . XI).

The opening PalagraPh of the said report is

revealing. It reads:

A Special Investigation Teann under Addl'

Director General of Po1ice, South Zor:e was

constituted vide Proceedings cited above for

conducting investigation into criminal cases

involving one Saritha S.Nair and Biju

Radhakrishnan, under the cover of a company

ca11ed Tea:n Solar Renewable Energry Solutions' At

roresent 25 crininal cases are under investigation

by the Special Investigation Tearn ' These

investigations will be pursued in accordance with

the provisions of Criminal Procedure Code and

reports will be subnitted to the Criminal Courts

having jurisdiction from tjr'a to time'

The cirs-rli.s-r.ances for submitting this rePort

is stated thus :

n
|AIvl'u\I,.A
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In the course of these investigations,

omissions and commissions on the part of certain

staff rnembers of the office of the Chief Minister

and security carne to notice' SimultaneouslY

allegations on this rnatter appeared before the

Hon'b1e Kerala Legislative Assernbly and in the

print and electronic nedia.

Ehe subject matter of the Interim Special

Report, it must be noted, is rnisdemeanour by

officials in Chief Ministers' Office ' The

circunstances and scoPe of this enquiry and

report is stated in ParagraPh 3 as:

03.In the course of the interrogation of the

accused Saritba S.Nair, it came out that she was

havingr frequent telephonic interaction with one

Tenny ilopPan ' Clericat Assistant, one Jikkunon

.Tacob, AddI . Personal Assistant and one Safim

Raj, who was part of security' on exploring the

nature and character of these conversations with

the accused Saritha S.Nair, it caroe out that some

of the

Wry,.

conversation with Salim Raj and Jikkumon
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Jacob were inappropriate and had sexual

overtones. Ttre present report deals with this

matter. The transactions between the accused

Saritha S.Nair and Sri.Tenny ,foppan are being

dealt with separately, as it requires deeper

probe.

In this reg:ard, statements are taken from

Saritha S.Nair G Lakshmi Nair (Age 35), Salim

Raj . S. , Senior CPO (Grade) U 1960, at SBCID,

Pattomf Thiruvananthapuram and .fikkumon Jacob

(Age 36) by the ADGP and some of the Members of

the SIT jointly - Tenny ,foppan, s statement was

not taken. ft was deferred.

T!:e rrersion of accused Sarj tha S.Nair

regarding her interactions with SaIim Raj and

ilj.kkunon Jacob are surnmarized paras 5 and 6 of

the Report thus :

05. Salim Raj got himself introduced to her

when she went to Chief Minister, s office for

donating Rs.2, 00,000/- to the Re]-ief Fund in the

year

ry
20Lt After a few months, at a public
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meeting place, Salim Raj saw her and asked for

her mobile number which she qave. He started

phoningr her from tbat night onwards. He asked

her if she has acted in any serial . This kind of

conversation continued for three-four months.

Mostly he would Telephone during night time.

After this, the nature of telephone calls started

crossing limits. He started tal-king a.bout her

body, sex, etc. On many occasions she tried to

avoid it by pretending to be busy. He would call

frorn Cliff House from the land phone and also

fron a personal number. He would talk for half

an hour on an averaoe. She has returned the call

seeing a nissed cal1.

in the conversation

She has also co-operated

she did not want to

antag'onize him. He persuaded her over phone for

having sexual relation. Hoyrever she had declined

the same; such a thing has never happened. His

telephone calls contj-nued tiJ-l she was arrested.

06. Regarding Jikkunon ilacob, she ltot

introduced him through Joppan towards the end of

hy



year 2OL!. According to the accused Saritha

S.Nair, he started telephoning about a week

Iater. He would calf only in a while ' Mostly he

spoke on famiJ.y matters. However for the last

seven-eight months, lhe conversation slightly

crossed the limits. He spoke things like 1osing

control on seeing me'' friends are asking if she

is friend of Jikku' etc. Though he strowed

interest in physical relation she never yielded'

Whenever she protested, Jikkurnon ilacob would not

catl her for quite some time ' His last calf was

sonetine in the niddle of MaY 2013'

It is s€ated in Para ? that the accused

Saritha S.Nair further stated that she has no

interest in pursuing the matter with a Petition'

According to her neithe! she nor her conpany has

derived any advantage flom these two persons '

However, the Report proceeds to state

Paragraph 8 thus :

For verifying the veracity of the version of

the accused Saritha s.Nai! the relevant Eelephone

IN

hy



details were checked. Ihe mobile phone nr:rnber of

Salitn Raj is 9048098977 and that of Jikkumon

Jacob is 9447452350. During the period frorn 01-

06-2OL2 ti11 aruest of Sari"tha S.Nair on 03-05-

20L3, it is seen that there are a total of 413

cal1s between Salirn Raj and the accused Saritha

S.Nair. Out of this, 230 calls are from Salim Rai

to the accused Saritha S.Nair.and remaininq 183

ca1ls are from Saritha S.Nair to Salim Raj. There

are 456 telephonic conversations between ,fikkurnon

,Jacob and the accused Saritha S.Nair. Out of

these 364 calls are from Saritha S.Nair to

Jikkumon Jacob and rernaining 92 cal1s are frorn

ilikkumon Jacob to Saritha S.Nair.

09.It is in these circumstances, Salim Raj

and Jikkumon .Iacob, were questioned to ascertain,

their side of the fact in issue. The versions of

Salim Raj and ,fikkumon Jacob are summarized in

palas 10 to 14 thus:

l0.According to Salirn Raj, as far as he

tirne towards the endremember
n

YY,Y.

s, he met her some
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of the year 2011. At that time she was known as

Lakshmi Nair. There ldas a public meeting of the

Chief Minister at that tirne in Kottayam' While

Chief Minister was addressing the crowd he went

to the VIP car for keeping some of the Petiti'ons

received there. Then this Iady, Lakshmi Nar"r

sent her driver with two diaries to him ' After a

whiIe, the driver took his mobile nurnber '

Afterwards, within a rnonth she rang up in his

rnobile number. She asked his location and

checked if he was on duty ' She used to call like

this now and then. At a certain stage he told her

about a solar Panel work for one Majeed of

Kozhikode, Yho 
is a frienC. .rf hi-s relative'

Though he told several tirnes, Lekstuui Nair did

not meet Majeed. She neither took any money nor

executed anv work. Further he asked her if she

can help in getting a job for a relative of his

for a scientist post. She readily agreed for the

sane. He did not knon if she has helped any

w+.,
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person for getting any

glib ta1k.

job. He fell into her

11.On specifically questioning about

conversation wlth sexual overtone, initially he

denied. Then he added that he has rnade

'conversations which are natural towards a ladv'.

He added that he had spoken about "beauty,

dressing, etc' Then he said that words with

sexual overtones were not used. However a little

Iater he stated that he has spoken to her about

sexual act. Then he qualified that what he has

spoken to her about sexual acts. Then he

qualified conversations that what he occurred.

He further stated that now he feel s +-hat even

those conversations shquid have been avoided. He

does not rema-:rber to have seen or spoken to Biju

Radhakrishnan. He has not made anv

recommendation or help to Lekshrni Nair or her

comPany.

12.Jikkunon Jacob, AddI . Personal Assistant

Chief Minister stated that he first metto
n
]/Dy,.
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Saritha S.Nair who was then known as Lekshmi Nair

when she came to give donation to Chief

Minister's Relief Fund. After a few months, he

saw her talking to Joppan in the office. Then

,foppan introduced her to Jikkurnon. One rnonth

Iater, she telephoned him. She would enquire

about the location of the Chief Mini-ster and if

it is possible to meet the Chief Mj-nister. As

far as he knows she has never met the Chief

Minister. She established friendship with him

through telephone ca11s and messages. He never

knew that she was involved in criminal cases til-l

the news about her started corning.

i3.one .iai' E1t" telephoned him and told that

trer husband Biju woulci come to meet the Chief

Minister for talking ilI of her ' She wanted

,fikkumon Jacob to inforn the Chief Minister that

j.t was baseless. Afterwards, she started talking

more about her family matter. She told about her

husband and that they have arrived at

ofaetreemen

(r^ t

/rli:

t for separation under the mediation
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an advocate. In her talks she would mention

that she has got high contacts. On some

occasions he indicated that he was busv. Then

she would say she has something important and

urgent to talk. On such occasions he has

returned the telephone calls. He has not made

any lecottrmendation for her. She had never told

any important matter to hirn. Now he felt that

she might have telephoned hin in the presence of

others to show that she has connection with the

office of the Chief Minister. On some occasions

they have spoken in the night also.

14.fn her tal-ks, she would praise herself

about her beauty and that others are troublJ.ng

her. lltren she nentioned things like 'sorne are

staring',' rare naking physical contacts, , etc, he

has responded to that. He has spoken things like

'who doesn't feeJ. that way' . Beyond that he has

not maintained any relation or spoken anything.

It is wrong to allege that he has persuaded her

for any wrong kj.nd of relation. She succeeded in
l
lla^ A
YI llr ..
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creating an imPression that she has got very big

contacts. That is why he did not feel suspicious

about her. He has neither rendered any

concession nor made any reconunendatj-on for her'

Based on the above the issue was considered

in paragraphs 15 onwards thus:

15.On a scrutiny of the rnaterial on record

the following fact emelge without any ambiguity '

Both Sa1irn Raj and Jikkurnon Jacob have maintained

regnrlar telephonic contact with Saritha S'Nair'

The volume of conrnunication itseff is

significant. There are a total of 413 to and fro

colliunication with Salim Raj anq 456 with

Jikkumon .J:cob'. This would suggest that tirere

was reg'u1ar teleptrone communication lietween

Saritha S. Nair and Saliur Raj as weii as Jikkumon

,facob. Many of the comrnunications are for very

short duration. There is also signifi-cant number

of telephone calls during night tine.

16.Regarding the nature of telephone cal1s,

the accused Saritha S.Nair has clearly alleged

ey
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stage had

talking

therewith.
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telephonic conversations at

crossed the lirnits. They

about sex and matters

She even alleges that

ce!tain

started

connected

she was

Howeverpersuaded for having sexual relation.

she has not yielded to that persuasion.

lT.Considering the background of .saritha

S.Nair, particularly taking into account her

criminal history, her .version rais j.ng serious

allegations against these two officers needs to

be examined carefully. One significant fact

which standout as a stark reality is the

frequency of the telephonic conversations. It

may be noted that the telephone calls consj.dered

here are fron the rnobj.le phones alone, over which

tirera is greater certainty regarding the identity

of the caI1er. There coufd al so he manv

telephone calls frorn the iandline in Cl_iff House

as revealed in the statement of Saritha S.Nair.

Even if we talce into account the mobile tblephone

cal1s alone the volune is significant.

ry
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18.In the statement of Salim Raj, though

initially he denied having made sexually colored

conversations, later he modified it. He admitted

to have spoken about beauty, dressJ-ng, etc. At

some stage he admits to have spoken about sexua1

acts. He has not admitted to persuading her for

having, sex with him .

19 . Vilhen pointedly asked about similar

at.legation, Jikkurnon Jacob rnentioned that she

would praise herself connected with her beauty '

On such occasions he has responded to it' His

comment that 'anyone would feel tike to do so',

in response to her words that people are staring

at her and touching her, is certainly indicative

of the nature of the comnunications ' He has

denied the allegation of any kind of persuasion

for any sexual favour -

20. Frorn the above discussions it is clear

that the cbalacter of the comrnunication between

Saritha S.Nair and these Lwo persons had clearly

. 
transgressed the red line of decency and

\.^ |l

/x4)
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morality. The extent of transgressaon aPPears

be more severe in case of Salim Raj cornpared

,fikkumon Jacob .

Report in paragraph 2t proceeds to state that

Saritha S.Nair has stated that she has no

interest in proceeding with any 1ega1 action' The

+^

report however saYs

the part of the

serj ously, for this

that these transgressl-ons on

officers need to be viewed

explained awaY as

cannot be brushed aside or

innocuous J.ight hearted

communication between two adults. Both Sri ' Salim

Raj and Sri.Jikkumon Jacob ought to have always

kept in rnind that they are responsible officers

working i.n the effice of the Chief Minister'

Even 5'f their failure in recognizing the criminal

oast of the woman they were in contact with is

iqnored, ltrere can be no iustification whatsoever

for such frequent communication without having

official business to be transacted with 'any

SaIim
n

Pb+

Raj had admit.Ledly gone to the extent of
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seeking favours from Saritha S.Naj.r. This

aggravates the gravity of his misderneanour.

The conclusion reached is stated in Para 22

thus:

The conduct of Sri. Salim Ra3 and Sri.,Jikkurnon

Jacob is unbecorning of any Government servant

worki-ng in any Government office. They ought to

trave observed high standards of decorum and

discipline in their personal and offi cj-a1 conduct

in the position held by them in an exal-ted

offj.ce. Failing to exercise due vigilance and

caution they came under a rnagic spe1l cast by

Saritha S.Nair, leading to the misdemeanclr. The

rnisdemeanour on thair p3r+, while working in the

iif :-ce r:t the Chief Minister has resuli:o l-n

lowering the esteem of a high

eves of the Public. Het:3e

Sri . Sa1j.n Raj and Sri .,fikkurnon

office before the

I recommend that

Jacob may be dealt

with in a deterrent and exemplary manner.

The sequerice of ervenLs rnay be noLed'ty
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Saritha S.Nair G Lakshrni Nair, one of the

prime accused in the solar scam case was arresEeo

by police in Perumbavoor Po1ice Station Crime

Case No .368/L3 on the complaint of Sri'Mudickal

Sajjad of Perumbavoor ' News regarding the

contacts of Saritha S.Nair with the Personal

staff, security, the land phones in the official

residence of the C.M came in the media in late

May and early June, 2013' Sri'Raju Abraham ' MLA

and ottrers on 13-06-2013 moved an urgent

resolution based on the telephone contacts and

other clrcumsta;iccs alleging that the office of

the Chief Min].ster was the epicentre of solar

scam and demanded thet the C'M sb-ou1d resign and

orde! a judicial inglr-!3y. This was by i ssuing

notice '-; ;he C.M. (Assernbly proceedings Vo1 'IV

P 13) Financial cheat who was kept in jail for

such cheating earlier and is searched for both

inside and outside the State' for settling her

cases }.ad contacts with the C'Ms' office (rnay be

referring to media reports) ' In this matter the

ry
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Assembly rnust discuss. For thj.s Rule 50 notices

given by Sri.Raju Abraham and 4 others (PP 13 and

14 of vo.Iv) .

The Chief Minister Sri.Oommen Chandy, based

on those allegations called for an interim report

frorn Sri.T.P.Sen Kurnar, IPS, ADGP (Int.) on 13-

05-2013 itself.Interim Report was also submitted

on 13-06-2013 itself.

Under the capti on 'Connection of the C.M with

Solar Scam cheat', C.M. in the Assembly replied

thus:

Saritha S.Nair G Lekshni Nair who had cheated

manl' persons Crores of rupees undertaking to

estalclish Soia: Plants, Wind Mi1ls etc. was

arlested by the police from her rented house in

Edapazhanji, Thi.ruvananthapuram on 03-06-2013.On

encruiry by police it has come out that Saritha

S.Nair and her husband cheated so many other

persons in this manner and secured crores of

lupees frorn thenr. 13 such cases, it is sLaLed,

are registered. All these cases wilJ. be

v
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investigated properly and in detail and accused

will be brought before 1aw. These cases are

registered in different districts. Therefore, a

Special Tean is being constituted exclusively for

investigating these cases.

that his office has not

He also indicated

interference by his office.

Sri.Raju Abrahan elaborated the allegiations.

A11, point to the involvernent of the Chief

Minister, his office, his personal staff,

security etc. He referred to the phone calls in

the office, official residences, his personal

phone etc. The antecedent criminal activities of

Saritha S.Nair and the failure, if any, of police

was mentioned.

The C.M. re-iterated that the Governrnent have

decided to constilute a Special Investigation

Team. He said he has no srobile phone. He uses

the phones of persons who are with him. Mostly

he uses other phones. Now there is faciJ-ity for

ascertaining the nu.mber of the phone call , the
r
\/b+r",7
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time and other details That is why

independent enquiry was suggested.

Sri.Kodiyeri Balakrishnan, MLA has said the

problem is not the investigation of solar scam

cases by Government. The problem is regarding

the connections of the Chief Minister, s office

with the accused in so many cheating cases. He

asked whether any enquiry is ordered in this

regard. (Vol .IV Page 23). IIe said not only the

staff but the Chief Minister hiurself has a role

in this. He said though the C.M. had a mobile

phone 9d95655500, he would not be avaiJ.able in

that number. Cal-ls are from 944'72'1 4799 of Tennv

iloppan who is always with C.M. (page 24).

The C.M. answered. All these matters are

under investigation by the Special Investigration

Team. All tbese matters wiJJ be ineludecJ. All

the alJ-egations raised by SrJ..Raju Abrahann ale

under investigat5.on. As such no scope for any

anxt-ety. (Page 25)

n

Y'{\+-
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He also said phone calls came in the Kairali

TV is stated to be for short period and

therefore phone ca1ls both prior and after this

can also be examined. Each ca]-]- , tirne of call

and other matters can be exa'nined for which a

Special team is being constituted. (Page 25

26).The cal1s from the C.M,s official residence

who called have to be examined. (page 271 .

The C.M. said (paSg 30 of the paper Book

Vo1 .IV Assembly Proceedingrs ) .

He wiJ-J. not protect anybody. He is
partieular that nobody sha1l be made scapegoat

for hj.m to escape. Action can be taken against

anybody only on being satisfied that one has

cornni tted offence or not.

In view of the strong stand of Opposition

Deputy Leader Sri.Kodiyeri Balakrishnan, the C.M.

said an Interim Report on thj.s can be obtained.

In reply to another resoJ_ution moved by lt/s

Mathews f.Thomas and oLhers with reference to

C.Ms

n
W,

meeting with Solar scam main accused Biju
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Radhakrishnan in the

Ernakulam and Saritha

Delhi, the C.M. said

matter seriously.

Governrnent Guest House,

S.Nair in Vijyan Bhavan,

the Governrnent views this

Sri

he

I{hen the matter was initiated ADGP (Int. )

.Sen Kutnar was entrusted with the enquiry and

submitted the report. In the report it was

suggested that a detailed enquiry keeping away

two persons from the personal staff has to be

made. For detailed enquiry, South Zone ADGP gras

entrusted which is in process. Mere callingr , one

cannot be treated as a criminal . What was the

subject of talk has to be examined. It is for

that a detailed enquiry was ordered.

In o!de! to understand the manner and method

of investigation of the 33 solar crime cases

entrusted to the SIT for investigation with

reference to the allegations which are the

suJrject matter of Inguiry by this Conunission

of investigation team

Sri. . A. Hemachandran were

initially all the menbers

in the SIT and its Head

A
t/l^ nr[*..'
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examined before thi.s Commission. Since orders

constituting the SIT was issued by the State

Police Chief, Kerala initially he was also

examined.

Reading the order dated L4-O6-2OL3 issued

the State Police Chief, Kerala, simply stated,

was for a thorougrh investigatj.on of 33 solar scam

cheating cases against Biju Radhakrishnan,

Saritha S.Nair and their associates, within 3

months and to subrnit report accordingly.

The allegations briefly stated are that Biju
Radhakrishnan and Saritha S.Nair under the garb

of prov!-ding solar renewable energy solutions, in
the name of a company by name .Team Solar

Renewable Energf/ Solutions Courpany, has comrnitted

a number of criminal offences j.n several police

station linits in the State by cheatino a I aroe

number of persons by giving fake promise that
they will provide renewable energy sol_ution

by

it

through

Radhakr
n

iy r+

solar power.

ishnan and Saritha

In short, Biju

S.Nair by using
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different nanes as Dr.R.B.Nair and Lakshrni Nair

had by gJ.vJ.ngf false promases like

acquaintanee/ / connections with senior dignitaries

like Central and State Ministers, C.M. and hi-s

office etc. persuaded their customers to enter in

to MOU for establishing Solar Plants, Wind Mi1ls,

its dealership etc. and obtained Crores of Rupees

from them. Whether the aforesaid two persons and

their associates had cheated the victims was the

subject matter of investigation in those cases.

Criminal cases for the offence of cheating

are compoundable offences. Irrespective of the

stake i.nvolved those cases before coult can be

settled by payment of the money alleged to have

been cheated. Complaints filed before police or

before criurinaL courts can be settled between the

parE:-es.

Offences under the penal code are considered

to be offences against the society and that is

vrhy the cases are Prosecuted by the Government '

Needless to say, cheating cases, if not settled

ry
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between parties, and/or the money repaid,the

offence of cheating, Lf established beyond doubt,

the person found to have cornmitted the offence

can be punished with inprisonment aLso.

Now, two out of the 33 cases charge sheeted

before the court are disposed of by Court. One

case Crirne No.81?,/2013 of Aranmul a PoLice Station

was disposed of by the Judicial Magistrate Court,

Pathanamthitta by its order dated .t8/06/2015 (CC

L300/2Ot3 JFMC, Pathanamthitta) .The other case

Cr.No.368/2013 of Perunbawoor Police Station was

also disposed by the Judicial Magistrate Court,

Perurnbavoor by order dated 06-L2-2OL6 in CC

No. 102/2014 .Ihis is for the reasons that the

accused could not settfe the matter before the

judgement in those cases.

So far as cheating cases are

complaint if any, by a party has to be

police statj.on having jurisdiction and

the Station House Officer - Officer in
t
t/n /l
/U TT^

concerned,

before the

it is for

charge of
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the Poli.ce Station-to conduct the investiqation

and to file report before Court.

But, by virtue of CircuLar issued by the

Superior Officer, where the stake involved, viz.

the amount alleged to have been cheated is Rs.25

lakhs and above the investigatj.on has to be

conducted by the Inspector of police havinq

jurisdiction over the area.

Out of the 33 cases, in the majority of cases

the amount cheated is below Rs.25 laktrs. In

cases, the amount exceeded Rs.25 lakhs section

158 of the Cr.P.C. provides for the Superior

Officer to give such instructions as he thinks

fit to the officer in charge of the police

station. As such in the ordinary circumstances

there is no need for adopting a different course

of action in the manner done.

Is it because the materials and records based

on whi.ch the aforesaid two persons have cheated

their customers are conmon and therefore a set of
person in the form of an SfT must consider all

W
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the rnaterials

investigation? .

together and to conduct the

We have seen that the ADGP (SZ), head of the

SIT had distributed all the 33 cases to

M,/ s . K. Harikrishnan,

v.Ajith, Dy.s.P.,

Dy. S. P. , Perumbavoor,

Kottayam, Sri.Reli Jacob,

Assistant Corunissioner, DCRB, thi ruvanan thapuram

City, Sri.B. Prasannan Nair, Dy.s.P., Chengannoor,

Sri . K. S . Sudarsan, Dy.S.P., Ehaliparamba and

Jaison K.Abrahann, Dy.S.P., Thamarassery. Though

Sri.V.Roy, Inspector of Police, Perumbavoor who

was the investigating officer in Cr.No.368/13 of

Perutribavoor Police Station was made a member of

the SIT by the State Police Chief he was not

given any specific charge in this matter.

Sri. A. Henachandran, IPS, presently Director

General , Kerala State Fire and Rescue Service '

former ADGP (SZ) and head of the SIT has filed an

affidavit purporting to be under Section 4 (c) of

the Comrnissions of InquirY Act.

v
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He had earlier filed an affidavit on 20_01_

2016 on which date he was examined as a wi.tness

under Section 4 (a) . This was treated as part of
the deposition.In the present affidavit dated 0g_

Ol-2O1,7 he has stated thus:

The activities of the Commission and the

i.nvestigation of the SfT ale para11el and

independent. This is based on basic principles.
He had supervised the investigation of the cases.

He was issued, contrary to the basic principles,

notice under Section 88 on 2L-Lt-2016. It is for
the judicial courts alone to evaluate the merits

and demerits of the case, which are pending

before courts and not for the Inquiry Commission

constitutionally, Iegally and on practica.bility.

Comrnission is not expected to evaluate. not even

to touch o! deal with statutorv investioation.
He has also stated that the merits and demerits

are determined by judicial courts and not under

the Cornmissiorrs of Inquiry Act and that this
matter is not even

ry
included in the terms of
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reference. These

earlier affidavit -

about it.

statements were made in his

He wanted to subrnit more

The police officers who investig,ated the

crime cases and hirnself who supervised the

investigation had appeared before the Commission

many times to assist the Commission by giving
evidence though they are not parties in the

Commission. He is under. the impression that this
Commission is conducting triaL of the crj.minal

cases investigated by them which is beyond the

scope of inquj-ry of the solar scam and connected

financial transactions.

The Comrnission had kept the case diaries of
the 33 cases investigated by the SfT for a long

period and by narrating, the detaiLs contained in
the case diarv and the, stateynent r:nder Section

l-51 Cr.P.C, obtained fronr the witnesses evidence

is taken frorn the witness and based on such

state'nents the Commission put questLons to the

investigating officers, The prosecutor of the

\,y
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case is not before the Commission for cross

examining the witnesses. Atternpts are being rnade

by the Commission by pressuring the investj-gating

officers to give explanations and also asking

them why such and such questions are not asked.

The basic principles of criminal justice that

it is for the investigating officers to conduct

investigation of cases within the four corners of

the Cr.P.C. taking into account the facts in

i-ssue of the criminal cases. This Cornmission has

deviated frorn the basic principles.

In criminal cases, accused are brought before

court and g,et them convicted and sentenced is the

responsibility of the Investigating Officers

whereas the responsibility of the Commission in a

matter of public inportance is to gj.ve favoura-ble

report to the Executive to form an opinj.on '

These are di.fferent.

It is highly irnproper for the Commission to

ask the S.nvesLigating officers to suggest that

particular questions should have been asked to
n

W''n
/0\-
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the witness. This will a.nount to interference

with the freedon,/independence of the

investigation.

Beyond collecting evidence regarding soJ-ar

scaltr and connected financial transactions

attempts are being made by the Commission to

blame the investigating officers by exaggerating

certain matters which have no evidentiary value

at all . Ehis leads to nisunderstanding.

He cited as an example the case of a victim

of solar scan - !4r.T.C.Mathew, Thiruvananthapurarn

with reference to his deposition before this

Co'r'q'ission on 16-01-2015 a4d L9-L2-2OL6.

blanes the Couurission by stating that regarding

question put to Sri.T.C.MAthew it is said

. 91' c ei l €J rorol n0 o o3 roo ru (o)J o a 91 6rooJ a1 s aerS rmJ'

63o6rDo(0fl. s'l. mfl. aloJJ 16-01-2015

ro'lolorlcD'ldmrdalcD oarrr'lcD'lrdcu'lcuro6sB0bo09Jo)'lmoD

a'l '

Iuy
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397

After raising nisunderstanding guestions

T. C.Mathew was asked whether the ADGP had taken

any action on his complaint and obtained a reply

that he does not know whethe! any action taken.

These facts are quite misunderstanding.

He also stated that the Commission had

suppressed the facts that at the time when

T.C.Mathew met the ADGP the judicial. court under

Section 2O2 Cr.P.C. were directly taking steps

and that at that tiure the desrand of T.C.Mathew

was that steps must be taken for the certain of

the cheated.

The wilful attempt of the Commission, frorn

the ahove circumstances, it is clear was to find

fault with the investigation.

He also found fault with the Commi_ssion for

not asking Gunman Salin Raj the circumstances

under which he made statements on ]-4-12-2016

different frorn the one stated on the earlier
occasion. According to hiru if the object was to

0nn'2
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find out the truth naturally

should have been asked.

such questions

But, from the Comnission which is expected

roaintain high judicial justice and anxiety

find out the truth, no such questions came.

He has cited as instance the a.bove two

circurnstances which have come to his notice

unexpectedly points to the fact that the

Commission did not do jqstice to the poJ.ice. He

said there rnay be othef, instances also.

Acting on the basis of the depositions of

disg:runtled persons, in an inquiry where police

is not party, observations about the

investig'ation made by this Cornmission regarding

cases pending trial before court, apart from

being serious legal , constitutional and practical

problens, is entirely amount to deni a l of

justice.

In order to establish the criminal J-iability

of the accused in the investigation poI5.ce has

the duty to ensure that the provisions of the

to

to
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Cr.P.C. has been strictly conplied with. But the

Cornmission, as if no regard for this, had asked

questions to the investigating officers.

Ile, as an example, cites questions put to the

investigating officers based on the interim

report 1sg/casp/ADcp sz/2Ot3 dated 23-06-20!3.

He was finding fault with the Commission. He

said this report happened to be issued when, in

the course of the investigation of the criminal

cases, certain wrong deeds have come to the

notice. Statenents of persons connected with

that were recorded and along with the sig,ned

statements report was subnitted. fn such signed

statements which are not part of the crirninal

investigation, i.f facts leading to the criminal

liability are included the benefit of the same

would go to the accused. It is rithout keeping

these basic principles the Commission asked

bl.'ming questions to tha'n.

He wanted to cite one more exanple for

the alleged evaluationb].ening

W,+

the Co'n'nis sion f or
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of the criminal cases which is the duty of the

judicial courts.

This is regarding enquiry of higher

connections. So far as SIT is concerned,

according to him, in a case there is neither

higher nor lower people. On the other hand there

are only victirns of the scam/cornplainants ,

accused who cornmitted the crime and r/titnesses

a1one. As a supervisory officer, the officers in

the SIT vJ-z., Dy.S.Ps. entrusted with the

investigation were given full freedom to conduct

independent investigatj-on in accordance with the

Cr.P.C. and to find out the accused and gave fu1I

support. Ehey had the capacity to do so' It is

only because of that they were able to find out

the crininal liability of a person close to the

then Chief Minister and to arrest trirn ' He has

stated that this was not in the contemplation of

the Opposition or nedia. It was a quite

unexpected step. This is clear evidence ttrat the

Investigating Officer was bold enough j'gnoring

h^ ll-t tn.,
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all extlaneous pressures based on concrete

evidence acted without fear. He doubted whether

there are how many persons in the State poJ-ice to

act in the s Erme manner as done by Dy.S.p.,

Sri.Prasannan Nair. He also stated that the

orders of the Hon,ble High Court in
CrI .M. C.No. 3535/2013 dated 11-LO-2013 and

Crl .M. C.No.t784/2OL3 dated O4-O4-2OL6 fully
supports the investigation and inferences about

the investigation of Cr.No.656,/13 of Konni police

Station involving the then Chief Minister.

According to hin crirninal liability and

higher connections are different. Ehe prime

accused in the solar cases had connections with

the executives, legislature, and judiciary and

media people in aI1 spheres of the society. It
wiJ-l be evident froro telephone cal.ls, details of
public functj-ons, installation of solar panels j_n

houses, media progrannes etc. If such details
come to knowledge on the ground that its raises

doubts regarding their participation in the

Unt/ lol)-



402

offence to su.uunon then in the police stations and

question thern such a steps cannot be taken. If

done, will amount to misuse of the detaj.led Dovrer

of investigation available to police it will be

downgraded as Moral Policing. Ehe SIT conducted

investigation in accordance with Cr.p.C. and not

rnoral policing.

CDR, Pen drive etc, and other documents,

seized and after considering the remote

possibility of involvenent j.n the crirninal case,

they were produced before court. The details of

higher connections based on this have been

recorded in the judgment in the Aranmula case.

Cr.No.8L7 /2OL3 of Ararurula Police Stati.on.

He asserted that in the investioation of

crininal cases only fact, which come within the

purview of criminal liabilitv can be considered.

The SIT constituted by the State Police Chief

and subsequently ratified by Governnent had only

a Special jurisdiction. It is irnportant to note

that it did not have the original jurisdiction.

li r^Ayl]f,-,.
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Consequently, it had only that Special

,furisdiction - vi-z. , Investigation of the 33

criminal cases. The SIT did not get any other

order beyond that.

The Comrnission had asked certain cruestions to

the investigating officers of the SfT with

reference to the statements made by the then

Chief Minister and by the then Home Minister

including the telephone ca1ls of the accused and

other matters and asked then whether those

aspects are not natters of investigation by the

SIT. Ehe investigation teann is not concerned

with any j.nstructions or statements made by the

Ministers or others as to what are all rnatters to

be done, what should be done once the

investigation of a case is entrusted to them.

They are not bound by any such instructions or

statements. If anything more than the

investigation of the 33 cases is to be entrusted

to the SIT it, is for the Government to issue

appropriate orders. This is the established

I'V
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practice in a democratic Government. The

statenents of Ministers and Goverrrment Orders are

different. The statement of I'finisters will not

be a substitute for Governnent Orders.

He had further stated certain questions

creating uncertainty regarding the

responsibilities of the Investigating Officers

and the Supervisory Officer.

Investigation and supervision are rnade in

accordance with the Cr.P.C. and the decisions of

Constitutional Courts. At this stagTe when

certain cases in which judgments are pronounced

and other cases the trial is alnost towards the

end the judicial courts in this matter has

doubts. In ttre orders issued by him pursuant

the order dated L4-O6-2OL3 of the State Police

Chief it is specifically stated that the

investigation is by the officers and he will

supervise. The attenpt of the Comnission was to

pick out a sentence form a statenent filed in

B.A.No.5497 of 2013 before the High Court and to

no

EO
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He cited a sentence - proof of the pudding in
the eating and sairl tha effiCiency of the

create confusion. The investigating officers
have clearly stated before this Conmission that
in the investigation of cases they had the fult
freedom under the Cr. p. C.

investigation is determined by the trial court

ultj.mately the question is whether the accused

are convicted.

There is inportance in the evaluation of the

trial court which examines the entire facts of a

case. The trial court apart fron convicting the

accused held that fair and fool proof

investigation.

According to hin, even in the procedure

similar to the trial of a crininal case is

followed no factual deficiencies in the

investigation of cases c.rme to his knowledge,

for, if there was any deficiency it would have

come in the form of questions. There is no

allegation that in the investigation SfT had
n

Yy
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cornnitted breach of any .Iaw, RuIe or Court

orders. None of the conplainants had raj.sed any

such objection. No protest petition filed. None

of the victims of the offence had a complaint

that accused other than those charge sheeted are

courts after due consideration. The vibrant

courts in the State particularly the Kerala High

Court on many occasions, documents including case

diaries were examined and evaluated the

investsigration. He cited in support of the orders

dated 11-10-2013 in Crt.M.C.No.3S36/2OL3 and 04-

O4-2OL6 in Crl .M.c.No.t7g4/20L3.

It is stated that the Investigating. Officers

completed the investigation within 6 monthshave

in spite of their busy schedule of

responsibilities .

Very serious allegations are raised against

the functioning of ttris Connission when the

Comnission was inquiring into the way in which

the

{\

ry
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. The scope of inquiry as per the terms of

reference vtas considered by this Comnission

wherein the contention of the SIT head was

considered and observed thus :

Sri.A. Henachandran, IPS, ADGP (SZ) who was

the head of the SIT constituted by the State

Police Chief for investigating the solar sc€rm

crirninal cases in which Saritha Nair, Bj-ju

Radhakrishnan and their associates are involved,

had a case that the SIT and its investigtation of

the 33 criminal cases entrusted to it for

investigation and report is outside the purview

of Inguiry by this Conmission. According to hirn,

investigation of criminal cases is the exclusive

duty of police and the trial- after subnission of

the investig'ation rePort is for the concerned

Magistrate Court. No other forun has the r!-ghts

or lesponsibility for investigation or trial of a

criminal case registered. If there are any flaws

in the inwestigation it is the concern of the

Court. The court has the power to accept or

It+
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reject, order re-investj.gation of the case and so

on. The Commission has no right to sit in

judgment over either the investigation or the

trial .

The allegations, as already settled by the

order dated O7-lL-2O1-4, ale extracted supra:

There is a specific alLegation that the SIT has

been constituted for destroying the evidence and

for protecting the C.M. and others.

It is irnportant to note in this connection

that there are very selious allegations against

the SIT in the matter of investigation of cases

in the Legislative Assernbly.

Apart from the fact that Sri.Kodiyeri

Balakrishnan asked the C.M. whether an ADGp can

question the C.M. who is the head of the

administration on alleqations raised aqainst him

(Page 53 Paper Book IV) allegations against the

SIT under the head 'So.lar Scam Sa.botage, was the

subject matter of discussions. (Pp 139 - L42

Pape! Book IV) .
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It is important to note that the

investigating officers were sitting in the

gallery of the As sernbly hearing all these and the

C.M. has admj.tted it is evident from his rep1y.

(P 53 of Paper Book IV). The State police Chief

i-n his deposition (DW Vo1 .XIX pp 2.7g- 280) has

adnitted that he used to be there in the Assembly

when the solar scam issue was discussed there.

According the SfT head Sri.A. Hemachandran, IpS

and sone of the members of the SfT they are not

a$rare of the Assenbly proceedings and they have

heard of it in news reports. Very shocking

statements.

Whatever it rnay be, they are not justi.fied in

saying that there is no allegation against the

SfT or its members either in the Assembly or

outside.

There are serious allegations against the

SfT. lhen the Govern:nent had entrusted the task

of finding out. the truth of the al.legations rnade

agar.ns

n.vpt
t the investigation of the solar scam
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climinal cases of Saritha S.Nair

this Cornrnissi.on, it is the duty of

by the SfT to

the Commissi-on

to conduct an inquiry in to those matters by

affording opportunity to the Goverrrrlent, the

State Police Chief and to the rnember s of the SIT

includinqr its head ADGp (SZ) Sri . A. Hemachandlan,

fPS. When it is understood that this Comrnission

is inter ali.a entrusted with this task it was for
the State police Chief and the SIT to nake

necessary arrangrenents to substantiate before

this Corunission, at least prima facie, that the

allegations are totally baseless and that they

have acted strictly in accordance with the

Constitution and the laws.

True, crininal cases are investigated as

provided under the Code of Crj_mina1 procedure.

The SfT had the orrtj.on to ioj ].r as F partl, tc the

proceedings before the Comrnission and adduce

evidence, if dtry, to substantiate thej.r stand

rather than blaming the Commission for issuing
notice U/s Sectj-on BB of the Act. The principle

ey
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of natural justice demand that nobody shall be

condenned unheard. Section 8B of the Act onlv

gives statutory effect to this principle of

natural justice. Section 8B provides that if at

any stage of the inguiry, the Cornrnission

considers it necessary to inguire into the

conduct of any person or is of opinion that the

reputation of any person is 1ike1y to be

prejudicially affected by the inguiry the

Commission shall give to that person a reasonable

opportunity of being heard in the inguiry and to

produce evidence in hi.s defence. In this context,

Section 8C gives to such a person right to cross-

examine witness other than a witness provided by

it or hiur, to address the Commission and to

represent in the Comrni s s ion legal

practitioner. As held by the Supreme Court, in

an Inquiry when conduct of an officer is sought

to be inquired, it is the right of the officer to

before the Cornrnission and to seeh all

es as are availab1e to him under the Act.

by

appear

rernedi

w4'
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(Smt. Kiran Bedi Jinder Singh V.

The Committee of Inquiry and another- AfR 1989 SC

714) . fn this view of the matter, when the

allegations inquired in to by this Commission

contains alleg'ations against the investigation

conducted by the SIT, the investigating officers

had the right to appear before this Comrnission

and to establish their innocence, if they choose

to do so. ft is optional .

So far as inquiry by this Commission

regarding' the functloni.ng of the SIT with

reference to the allegations settled by this

Commission, no doubt, it wiJ-L come within the

inquS-ry directed by the covernment under the

terms of reference ltem 1. However, it has to be

urade clear that since investiqation in all 33

solar scam criminal cases of Saritha S.Nair. Biru

Radhakrishnan and their associates including

Tenny iloppan, former Clerk in the Personal Staff

of the then C.M. are ove! and reports filed

before courts and trial in all those cases except

ry
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in the case of Baburaj and Sajaad in which

judgments are delivered, the inguiry will be

confined to matters other than relatino to the

accused in those cases. Section 6 of the Act is

aLso relevant in that it says .no statement made

by a person in the course of givj.ng evj-dence

before the Cornmission shal1 subrect him to or be

used against him in, any civil or criminal

proceedj-ng,s except a prosecution for givJ.ng false

evidence by such statement'

CRIME NO. 3 68,/2013 -__PERI,!4BAVOOR POLTCE STATIOry

AI{D ARREST OF SARITHA S.NAIR.

Saritha S.Nair, though was a Director of Team

Solar Renewa.ble Energ'y Solutions pvt. T,td. in

whj.ch Sri.Biju Radhakrishnan is the Managingr

Director, she had onJ.y a rninor role in the solar

deal between Team So1ar Companv and Mudickal

Sajjad of Perurnbavoor who entered into MOU for

establishment of Solar plant and Wind Mil1s and

parted with Rs.40.5 lakhs. He was cheated. The

Deed on behal.f of Team Solar is signed by Bilu

hy
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Radhakrishnan and the consideratj"on except Rs.6

lakhs as directed by Biiu was paid to Saritha was

received by hirn. ft is adrnitted by Sajjad that a

sum of Rs.?,AO,OOO/- in instalnents vtas returned

to hirn in his bank account. These instalment

remi-ttances were nade by Saritha, according to

her. Sri.Biju Radhakrishnan had all dealings

with Sajjad, executed the MOU and received

Rs.34,50, OOo/- lakhs fron sa3jad. 'Flrrr c Fi irr

Radhakrishnan is the main accused in Sajjad's

case. Certainly Saritha S.Nair has also a role

in the deal .

Sri. K. Harikrishnan, Dy.S.P., Perunibavoor said

that he considered it onIY as ordinary

cheating case without any sigrnificance '

The MOU in this case $tas executed on

2012. For gettinq the balance amount he

representation to

Ernakulam (Rural)

tzo) .

Wr#

the Superintendent of

, Aluva on 27-02-2013

01-10 -

made a

Police,

(Ext. X
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This was enquired into by Dy.S.p,, Narcotic

CeI1, Sri.A,C.Joseph and based on a report
submitted by him, the Superintendent of police

directed Sri. Sajjad to file statement before the

Station

Station.

s.H.O.,

He accordingly,

Perurnbavoor who took the statement of
Sajjad and registered Crime No.36gl20L3 on

2013.

The complaint fil-ed by Sajjad before the

Superintendent of police (Rura1) and the report
of the Dy.S.p, Narcotic Cel1 are marked as Ext.X
726 and ?2? respectively.

Both the Superintendent of police (Rural) ,

Aluva and Dy.S.p., Narcotic Cel1, Aluva before
whom complaint was filed and Dy. S. p. who

conducted enquiry and su.bmitted the report were

examined before the Conunission as CWs 1g2 and Lg6

on 74-70-201-6 respectively and therr deposition
recorded. (DW Vol .IX pp 174 _l_93 and DW VoI .XX

Pp 1- 38 respectively).

House Officer, Perumbavoor police

approached the

20-03-

ly
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A Perusal of the cornplaint Ext'X 726

submitted to the Superintendent of Police (Rural)

would show that Dr.R.B'Nair and L'akshmi S 'Nair as

CEO and Directo! and Executive Vice-President

both representing Teasr Solar Renewable EnergTy

-- solrrtion (P) Ltd. as counter !e'E4ie4er-q lhgrelq' ---

It is stated ttrat the complainant Sajjad was led

to believe that they have connections with the

Kerala Chief Minister Sri ' Oommen Chandy and

Central Minj.ster Sri'Farooq Abdulla ' that

R.B.Nair is the Principal Adviser of Sri ' Farooq

Abdulla and that he has Doctorate in Renewable

Energry. rt as also stated that they are doing

Solar projects throughout Kerala and that an

Eamil Nadu, near Nagarcoil establishing Wind

Mitls havS.ng caPacity of 850 Kw' It is also

stated that R.B.Nair is the Fersonal Adviser of

Kerala Chief Minister ' There are further

stateurents that Solar P1ant in his residential

c.a n be got done by the Government by

it in the Emerging Kerala Programne and

prenises

including

[^
lr!1 lLt \d-t.
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the stone laying c€lremony can be got inaugurated
by C.M. Sri.Oommen Chandy. Believing all these,
j-t is stated, he parted with Rs.40.5 lakhs to
thern for establishing Solar power plants and Wind

Mi11s. He vras cheated. His request was to
conduct nediation by sr:mmoning them and to take
steps for getting back the money paj.d by him.

The mobile phone nurnbers of the complainant,
the counter petitioners and also the staff of
Team Solar company were furnished.

ft would appear, the S.p., noting the
seriousness of the nature of allegations, instead
of summoni-ng the counter peti-tioners,
ascertaini.ng the actual_ state of facts and rnaking

efforts as requested by Sri.Sajjad, made an

endorsement in the conplaint rDy.S.p. (Narcotics)
for NA and report discuss, .

The report dated L1_03_20L3 (Ext.X
perused. There was absolutely no mention

report regarding the circurnstances under

727 )

in the

whi.ch

SoIar
the comp

n.

r[>{-

lainant was led to believe the Tea,n
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Cornpany and its Directors. No reference to the

connections with Central Minister Sri. Farooq

Abdu].la and the State Chief Minister Sri.Oommen

Chandy. A stray observation regarding the

higher-up connections in the complaint. No

enquiry whatsoever except the details furnished

by the cornplainant though it is stated that

enquiry was made. One thing was clear that out

of Rs.40.5 lakhs paid by Sajjad to them Rs.?.15

lakhs was returned to hirr in 18 instalrnents

between 26-tt-2OL2 and 14-02-2013, in his bank

account by Saritha S . Nair. Another i.mportant

thing, Saritha S.Nair was available to him in the

phone on all the occasions the Dy.S.p. contacted

her. Only reason for seeking for tirne to appear

is that she is busy with establishing Wind Mi11s

in Tamil Nadu. Since she was awailable over

phone, if he was serious, he could have met her

and ascertained all matters personally. He said,

he did not wait for it for, they may destroy the

evidence.
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He said, the allegation is true, and

therefore direction must be issued to the SHO,

Perumbavoor to take the statement of the

complainant and to register case against the

counter-petitioners .

' -+f - t.hris--*s-t$e--+=ue-- €+a€e-- efus.qu+3:L

conducted by the Dy. S. P. ,

projected.

something stands

The Dy.S.P. was not inclined to ascertain

the g'enuineness or otherwise of the influencing

factors stated by Sri. Sajjad.

L. They have got connections with the Central

Minister Sri.Farooq Abdulla - Wtrether

R.B.Nair is the Principal Advisor of

Sri . Farooq Abdulla .

2. Connection with the Kerala Chief Mi-nister

Sri. Oomrnen Chandy Whether R. B. Nair,

Personal Advisor of Sri.Oommen Chandv.

3.Whether the C.M. had undertaken to aet the

solar plant est.ablished for Sajjad in the

fu,+-



420

Emerging Kerala Project and its stone

laying function 5-naugurated by the C.M.

4.Whether the statement of Saritha S.Nair

over Pnone that she is busy with

establishing Vlind Mi1ls near Nag:arcoil in

Tamil Nadu is genuine.If there is basis why

not the Superintendent of police rnediate

with her0 for settlement of the amount

particularly when .it is found that Saritha

S.Nair had paid a sum of Rs.?.15 lakhs

between 26-tl-20L2 and 14-02-2013.

5. What did the Dy.S.P.mean by destruction of

evidence?

6.What was

case when

breach of

When there

made by Sajjad

is an allegation that on

it is understood that the

ttre necessity for filing a crime

it was found to be only a case of

contract,

encrul.!y

counter

in this

and to

petitioners are cheating many persons

tnanner nas it noL a natter for enquiring

info::m the higher-ups in the police.'

ry
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The Superintendent of police (Rural) wanted

the Dy.S.P. to discuss with him. It would appear

that what the S.P. has done is to intirnate Sajjad

to do as suggrested by the Dy.S.p. Did he apply

his mind to the allegati.ons made in the complaint

a.bout the investment of higher-ups?

As already stated, both the Dy.S.p. and the

S.P. urere examined by the Commission. Many

detaiLs which have not been stated in the report

have come out from the deposition of the Dy.S.p.

He contacted Lakshroi Nair over phone. She

said that she is busily engaged in esta.blishing

Wind Mil1s in Tamil Nadu and on a1I the davs

fixed for her presence before him she was

avoiding it by telling excuses. He could

understand from the telephone talks with her, she

had cheated many others iust as Saiaad and that

due to heawy financial liabilities, the

possibility of settling the case is rernoved.

At that time Lahshmi Nair told hirn that i-t

necessary he can be ca11ed from the Chief

ry
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Minister's office. She also told that the A.G.

(Advocate General) told her not to go and

therefore she did not attend. He, in answer to a

question said that he felt in the enquiry that

Lakshmi Nair had connections with Chi.ef Minister

and other higher ups .

He was asked whether he had discussed this

rnatter with the Superintendent of Police. He

said does not remember it now. He further said.

He did not see Saritha S.Nair either at that

tirne or subsequently. But, since, she did not

appear before him, he over phone thrice contacted

her and collected certain details from her.

He was asked, in the circumstances that he

could g'et Saritha over phone, having reg,ard to

the seriousness of the matter, should he not find

out her location and meet her to eol I er:t her

statements. He was also asked whether there was

any reason for not doing so. During that period,

if it j.s required to talk to a person outside

Kerala, permissi.on of lhe DGP has to be obtained.
n
il r,\ I
YI }F



423

Considering delay likely to occur he did not make

any attempt .

He was asked whether he was not oblioed to

intimate the S.P. who entrusted the case for

enquiry to hirn when Saritha S.Nair neglected the

reguest for her appearance on the protext that he

can be called from the office of the C.M. and

that the A.G. had told her that she need not oo.

He answered that he did not think at that time.

that it is required.

It was suggested to him that when he had

inforrned the S.P. about Saritha tellinq hirn that

he can be cal]-ed frorr the C.M,s office and that

the Adv. ceneral had told her not to attend the

police, the Dist. Police Superintendent told him

that he need not conduct more enquiry in the

matter which will create a situation of dragging

the C.M. and the Adv. General i_n it and therefore

without mentioning the nanne of the C.M. and A.c.

and prepared and subrnitted.a report

9w,
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He did not record this in his report for the

leason that he did not believe what she had said'

As already stated he did not telf the details

given by Saritha to the S.F. The s'P' did not

give any instructions and the report was filed on

the basis of the enquiry conducted by hirn '

The forrner Superintendent of Police (Rural)

Sri.Satheesh Bino, IPS in his deposition stated

that he noted the connection of the hi'gher ups

e-::d the criminal nature of the complaint for

finding out ihe stePs that can be taken in the

matter he requested the Dy'S'P' (Narcotic Ce11)

to take necessary action and rePort and to

discuss the matter with hin. He said that it is

only in view of the seriousness of the

allegations made in the conplaint that he got the

rnatter enguired into by a Dy'S'P' tle further

said ttrat the officer who enquired with reference

to the facts available before hirn was of the view

tha! there is no evidence to suPPort the higher

He denied knowJ.edgre about all otherconnec

n
yn+.

tions
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matters stated by the Dy.S.p. in
before the Commission when put to
denied knowledg'e a.bout the detailed

of the arrest of Saritha S.Nair.

his deposition

him. He also

circumstances

Ihese natters, it must be rernembered,

happened in February, March 2013. FIR in this
case Cr.No.36g/20!3, perurnbavoor pol_ice Station
was registered on 20-03-2013.

The comptaint filed by Sajjad before the

Superintendent of police and the report and its
enclosures are known to the SHO who registered
the FfR and to hj_s superior officers _ the

Inspector of poli.ce who initially investigated
the case and to the Superior Officer, Dy.S.p.

Perumbavoor, who took the initiative co arrest
Saritha S.Nair.

Tt is interes ting.

that efforts have been

to locate Saritha for

her. The report of Dy.

rather surprisinq to note

nade through Cyber Cells

the purpose of arrestj.ng

S. P. (Nartotic CeJ.I) Ext.X

726
n
yn+

states Saritha rdas always available over
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phone and she

(Narcotic Cell).

interacting with Dy. S. P.

Here, in spite of the serious allegatj.ons as

revealed from the conplaint of Sajjad before the

Superintendent of Poli.ce, that revealed from the

deposition of the Dy.S.P. (Narcotic CeIl) and the

filing of the FIR on 20-03-2013, Perumbavoor

Dy.S.P. Sri . Harikrishnan, Inspector of police,

Perumbavoor Sri.V.Roy, , and the Station llouse

Officer did not take any serious efforts (1) to

take rreasures either to prevent any crirne being

cornmj.tted by Team Solar or to conduct

investigation in the manner provided under

Secti.on 157 read with Section 36 of the Cr.p.C uD

to .fune, 2013.

Sri. Sajjad aired his grievances before the

Home Minister, and the Food and Civil Supplies

Minister. The latter Minister contacted the f .G.

(P) , Ernakulam Range Sri . parr'nakurnar, IpS . It is
pursuanL there to superior officer of this crime

case 368/2073, at the instance of the I.c.(p)

fi+
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moved for arresting Saritha S.Nair. He sends 2

of his CPOS to Thiruvananthapurarn to locate

Saritha and her resi-dence and then sends a team

of police officers under the S.I. of Police,

Perumbavoor who is not the I.O. of this case to

Thj.ruvananthapuran for arresting Saritha and he

also making hiurself available at

Thiruvananthapuram for ensuring the arrest of

Saritha S . Nair.

Does soli13 foul smells l: the procedure

adopted in a cheating case, particularly wf^3?r the

Dy.S.P. Sri . Harikrishnan has a case that that at

that time it was only an ordinary cheating case

without anY seriousness '

This is aII the more so when another police

teanfromThalassery,afterobtainingpermission

from the Superior officers - Thllas:ery PoIice

Station S.I. Sri F:ju John Lukose and team

reactred Thiruvananthapurann at about ? A'M' on 02-

06-2013 to arrest Saritha S.Nair in Crirne Case

No.164?/201-2 of. Ehalassery Police Station'

\ry
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Knowing this fact the perumbavoor police, by

passing the said police team in violation of the

constitutional and the 1ega1 procedure provided

in the Code of Cri.minal procedure aruests Saritha

S.Nair from near to her house in an unceremonious

manner, as if arresting' an absconding, aceused.

The Officers who arrested Saritha S.Nair is
not the LO. The Dy.S.p. who is the superior

officer came at the . spot immedj-ately after
arest. The DyS.P., Narcotic Cell, in his
report, has said he did not afford further time

for Saritha S.Nair to appear, for, he

apprehended, destruction of evidence. The

Dy.S.P. says, though Saritha was arrested froro

cLose to her house, her house was not searched at
that tine. The answer is that the S.I. and team

was sent on].y for arresting Saritha. He was not

the investigating officer. In cheating cases

search is not urade immediately and so on.

Saritha has got a case that she was arested by

stopp
I

^t)A/'

ing the car in which, herseJ.f and her mother
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with the driver rf,as coming to her house after

meeting her advocate Phenny Balakrishnan to

discuss about the settlement of debts at

Edappazhanji. The mother and the driver were

sent out ftom the

mobile phones and a

there. A].]- these

car. There was a laptop, 5

bag in which CD and cash were

were taken by police without

preparing any Matrazar. As per the mahazar only 2

mobile phones were found in her possession on

body search. She said, she understood from her

mother that Sri . Harikrishnan conducted search of

her house on that day and took 1ap top, mobile

phones, business records etc. without preparing

any seizure rnabazar '

Sri.Biju John Lukose has deposed before the

Conmission that he found another team frorn

Perumbavoor waiting at Edappazhanii iunction for

arresting Saritha S.Nair and since it was after

sunset if they anest Saritha S 'Nair they wele

asked to inform hirn about it as othervrise he will

and arest Saritha next day morning.go

9Y
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He said, he was informed by about 11 p.M.

that Saritha S.Nair was arrested and took her to

Perumbavoor. He therefore returned next dav

through Kollam, went to Perurnbavoor, met Saritha

with the permission

Saritha was present.

of the I.O. before whom

. Saritha S.Nair, it is an admitted position,

had only a snal1 roJ.e in the deal with Sajjad.

She received Rs.6 lakhs out of 40.5 lakhs paid by

Sajjad towards the deal and it has come out that

Saritha S.Nair had been naking repallnent of this

amount in instalments Rs.7.15 lakhs. In these

circumstances, it is beyond one, s comprehension,

rdhy a1I these untoward, hasty and illegat

exercise on the part of the poJ-ice.

This shows that all is not we].l with the

dealings of the police j.n Crime No.368/2013 even

before ,the constitution of the SIT. It requires

prope! probe at the hands of Cornpetent Agencies.

Tt is this Dy.S.P., Sri . Harikrishnan, who is

entrusted with the investigation of Crime

w
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No.368,/13 of Perunbavoor P.S. as a member of the

SIT. Though the I.O. of this cas.e Sri.V.Roy is

also made a member of the SIT by the State police

Chief, the ADGP (SZ) he had no roJ-e in the

further investigation of that case o! any other

case investigated by the SIT.

Sri. A. Henachandran, IPS, it would appear had

no confidence in him. He was not entrusled with

any duty. A1l. the cases were allotted to

Dy. S.Ps. for investigation. ADGP took the

supervisory jurisdiction. The f .O's. were

directed to seek the assistance frorn the S.P's

concerned. Sri.V.Roy was made a scapegioat?

Sri. Roy in his deposition has stated that he was

not associated in the investigation of any of the

solar scarn cases nor did he participate in any of

the meetinqis of the SIT.

Sri.Reji Jacob, AC, CB CID Thiruvananthapuram

City deposed that he had been to Delhi, went to

MNRE enguired about. the connecLion of BIju

Radhakrishnan with Central Minister Sri. Farooq

vq
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AbdulJ.a and also collected evidence throug,h

Dy.S.P. Harikrishnan by searching the press of
Ferny to ascertain whether the letter shown by

Biju Radhakrishnan to Sajjad, Baburaj etc. are
forged.

No effort is seen made

Dy.S.P. to question the C.M.

ascertain the natters stated

saj j ad.

by Sri . Harikrishnan,

Sri..Oommen Chandy to

in the complaint of

ADGP felt agg,rieved for the reason that this
Commission did not ask a question to Sri.Salirn
Raj Gunman of the forner C.M. Sri. Oornrnen Chandy

when he had deposed something different frorn the
statement recorded by him frorn Salim Raj in
connection with the misderneanour which was the
su.bject natter of his interim special report.

Sri.G.R.Ajith, a Civil poJjee Offje.:er of the
lowest rank in the police force had been makingr

very ser:.ous allegati.ons for no valj.d reasons,

about the very functioning of thrs comnission
highlighted in the lilri.t petition No.5555,/2016

t/ /",, I
f l4-,/
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filed by him in the tligh Court. This officer did

not take any action against that police officer '

It would aPPear that Sri.G'R'Ajith was encouraged

to file an argument note attacking ttre Comrnission

which are alien to the Purpose for which he

appearetf beFor- tffionsrrissi'olr; -ehe- g+sei++!ne

in the poliee force in this matter is evident '

Very serious allegations are raised aqainst

Sri.G.R.Ajith, State General Secretary of the

Kerala Po1ice Association' The way in which the

rnatter was investigated by a member of the SIT'

Sri.Reji ,facob, Assistant Commissioner ' CB CID'

ThiruvananthaPuram City by another Dy'S'P' with

reference to aIleg'ations rnade in the Assembly '

the complaint of Di'sLrict Cornmittee of AILU'

Thiruvananthapuram and also by G'R'Ajith would

show how the allegation was dealt with in a

casua]. manner. was it not a case against the

terms of recognition of the Association and also

for examining ihe application of the provisions

of the Prevention of Corruption Act'

(l,

Yn.*.
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Is it the uprightness of an efficient and

dynamic police officer, was there not a direction

to enquire in to the complaints mentioned above.

Had he exercised any supervision in the matter

except to accept the reports filed by those

officers.

Now let us see the stand of the State Police

Chief, Kerala in regard to the constitution of

the SIT and the scope of the order dated 74-06-

2013 issued by hirn explained by him before this

Com:nission i.n his depositions dated 20-LO-2076,

03-11-2016 and 11-11-2016 (Deposition Vol .XrX Pp

194 - 303) .

Ans:- Probably around the last week of May,

20L3, or early June 2013, this news has recej-ved

wide coverage in the media.

Based on the media reports, I made encrui-ry

through subordinate police officers, and

understood that there $tere a number of cases, in

which Sarj-tha S.Nair, Bilu Radhakrishnan and a

few others ale registered, mostly in the central

W
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and Southern parts of Kerala. Since the

allegations were against senior dignitaries and

other such persons, I thought of those cases

being closely supervised by a senior officer. It
is in those circr.unstances , I constituted the SIT,

under ADGP (SZ) Sri . A. Hemachandran, IpS, by my

order dated L4/O6/2OL3.

Question: - Did you in this Connection consult

Government, in the Home Department, prior to

issuance of the older?

Ans:- I have informed the Government.

Question: - You have said that, since

cornplaints ag:ainst the persons, mentioned

earlier, particularJ.y involving sen10r

dignitaries were there, took a decision to

constitute the SIT, for investigating those

cases, since the normal rule is that,
investigation in view of a complaint has to be

conducted by the lowest police officer, having

juri.sdictj.on, under what authority you have

decided to entrust the investigation of those

ery
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cases mostly to police

jurisdictj.on at all ?

officers, having no

Ans: - The cornplaints were registered in the

various police stations in the State hawing

jurisdiction. The ADGP (SZ) as the superior

officer has got jurisdiction ove! all the police

stations under his zone. That is why f have

constituted the SIT, for investigatingr those

ca ses under hirn .

Question:- Do you rnean to say that, j_t was

for the jurisdictional authority viz. the ADGp to

submit the finaL

before court?

report after investigation

Ans:- He was not a substitute for the fO, he

was onJ-y to cJ.osely supervise the investigation.

Question: - Do you rnean to say that your idea

in constitutino the SfT, was that the members of
the SIT, must be independently be entrusted with

the investigation of the cases to be considered

by the SIT and the ADGp bas only a supervision

/ry
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over the investigation conducted by the

respective investigating officers?

Ans:- My intention was that the investigation

of the crime cases, dealt with by the SIT, by

independent investigating officers of the SIT and

to submit the final. report as per law. ADGP'

Sri. Hemachandran was only to closely supervise,

the administratiwe, legal and other requirernents

so that the case is brought to a Proper

conclusion.

Question: - Do you know that this solar scam

issue r,tas the subject matter of serious

discussion in the Kerala Legislative Assembly in

June-July 2013, and the alleg'ation based on the

media report was raised by the then Opposition

Leader, Sri.v. S.Achuthanandan in the course of

budqet discussion.

Ans:- It might have been raised.

Question: - Do you know that Sri.Raju Abrahann,

MLA and few others have moved an urgenL

resolution in the Assernbly, with the allegations
n
\h^,
ltr Hrt7
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that some of the personal staff and securitv of

the C.M., had contacts with Saritha Nair over

phone and that there were calls from Saritha, s

mobile to the land phones in the official

residence of the CM, and many other allegatj.ons

connecting the CM with the scam?

Ans:- It is a matter on records,

Question: - Did you know that when these phone

call alleg,ations were raised the CM, informed the

sabha that an interisr report in this regard will
be obtained and further course of action will be

decided thereafter and that this was entrusted to
the then ADGp (fnt.) Sri. T. p. Senkurnar, IpS, who

after obtaining the call details of those persons

had submitted an interiur report to the CM on

L3/O6/2OL3. Was it with your knowledge also?

Ans: - When matters are entrusted by the

Goverrunent, to a senior police officer
(especially ADGP (Int.), the report if any

submitted to Government need not be routed

!n+
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through hirn. llhen action is taken on that basis,

I may also be informed.

Question: - Are you aware that it is based on

this report, Sri.Tenny Joppan and Jikkunon Jacob

in the personal staff of the CM, and the Gunman,

Safim Raj were removed/ suspended from the

personal staff.

Ans:- Tenny ,topPan, .Tikkunon Jacob, and Sal-im

Raj were removed from thei.r service based on the

report. But Sa1im Raj was suspended based on the

interirn report of Sri . H:machandran, IPS and the

said order was issued by hirn.

Question: - Have you noted that in the interim

report of Sri.T.P. Senkumar, it was observed that

a detailed inquiry is required in the matter, and

the CM in the Asseurbly had said that this will

also be investigated by the ADGP (SZ) who i-s the

head of the SIT. Did You note this?

Ans : - Yes .

Question : -'

I ann ar.rare of thi- s .

Did you see the interim rePorL'

by the ADGP (Sz)subnitted
I'

W.
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Sri . A, Hemachandran. IPS, i-n connection with

suspension order against Salim Raj?

Ans:- Yes. I have seen,

.r-L ^

the report

, that the

phone cal1s

persons was

Question:- Did you notice from

submitted by Sri. Hemachandran, IpS

enquiry with reference to the mobile

between Saritha S.Nai.r and those

confined to their rnisconduct only?

Ans:- True. Their misconduct as Government

Servants alone was considered.

Question:- Do you think that this enquiry

conducted by Sri . Hemachandran, IpS was consj_stent

with the enquiry suggested by Sri.T.p. Senkumar,

IPS and as stated by the Cl,I in the Assernbly?

Ans:- I have already said a.bout what

contained in the report of Sri . Hemachandran, I

(ADGP).

Question: - Are you aware that the CM, in

order that the urgent motion to be defeated, told

the sa.bha, that all the allegations raJ_sed by

Sri.Raju Abraham, MLA and others will be

1S

PS

vy
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considered by the SIT to be constituted and that

there is no need for any apprehension?Do you know

that the CM when confronted with several

allegations regarding the involvement of hirnself

and his office in the solar scam affairs of

Saritha S.Nair and her company and the help

rendered by the police, including a Dy.S.P. who

interfered in settling their case and the alleged

payment of a sum of Rs.40 lakhs to the Kerala

Police Association, etc. said that all these

matters will be investigated by the SIT, which is

being constituted?

i\ns t -

Question: - Did the Cx'l or the Home Minister

ask you to constitute an SIT,

Sri . A. Hemactrandran, IPS as its Head?

Ans: - The decision was taken by

discussed the natter with the Goverrrment.

Sri . Thiruvanchoor Radhakrishnan, the

with

and

thisHome

lt
yk+)

Minister, in his deposS.tion before



442

Comrnission has said that it was he who asked the

State Police Chief to constitute the SIT?

Ans:- fn the discussion, he might have saj-d,

asking to constitute an SIT, for investigation of

aLJ- the cases in which Bi.ju and Saritha are

i.nvolved.

Question: - I have asked you earlier about

your authority to constitute an SIT to

investigate the solar scarn cases. You did not

give a satisfactory answer with reference to the

Kerala PoJ-ice Act, the Cr.P.C. and the bylaws, if

any, issued by you with the approval of the State

Government for ratification of the action taken

by you and your su.bordinate Sri. A. Hemachandran in

constituting the SIT and/or entrust5.ng, the

investigation to various officers of the SIT and

the oovernment have i s sued at) order on

t7 /08/2Ot3. (Ext.x 711) .

if you had the authority

for making a reguest to

What was the necessity

to issue such an order -

issue an order in your
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letter dated L7 /08/20L3, referred in the

Government Order.

He was examined aqain on 03-11-2016 and his

deposition is recorded.

Ans:- I have already explained the position.

However, I wilf state as follows:

The powers of the State Police Chief to issue

orders of the nature, have been specified by

the Hon'b1e Supreme Court, in the State of

Kerala, Vs. Souravhan and others (2Ot6) 2 SCC

(Cr.) 2Al . Based on this Suprene Court

decision, I believe that I have absolute

powers to issue an order of the natule,

passed on t4/06/20!3, Around this tirne, the

High Court of KeraLa had occasion to consider

a similar situation based on the decision by

Sourabhan's case and the Hiqh Court held that

the State Police Chief has no powels to issue

an order of the nature of t4/06/2O]-3. rt is

in view of Lhis decision of the Kera1a Hioh

Court, that I wrote to the Government, by way

0n*,,r/
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of abundant caution for ratification of

action in constituting an SIT

my

investigat5-ng the sola! scam cases.

Question: - You have deposed before this

Commission on 20/lO/20!6, that based on media

reports, you made enquiries through subordinate

police officers, and understood that cornplaints

are filed against Saritha S.Nair, Bi- ju

Radhakrishnan and a few others, registered in the

Central and Southern parts of KeraLa and since

the allegations wele aqainst senior dignitaries

and other such pelsons, you thought of those

cases being closely supervised by a senior

officer. Shall I take it that in constituting

the SIT, your intention rdas that investigation

was to be nade on the allegations regarding the

involvement of senio! dignitaries and other such

persons and that this must be done by senior

police officers under a very senior police

of f i-cer ?

l/vlrIn-u'...
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Answer: - f have answered that media hype on

these cases level1ing allegations against serious

dignitaries were appearingr regularly. Complaints

were registered in a nu:mber of police stations in

the Central and Southern parts of Kerala. I

thought these cases need to be supervised by a

senior officer, so that the resources could be

pooled and the cases could be brought to a proper

completion as soon as possible.

Constituting, SIT's have been done by my

predecessors, as well as my successors probably.

Question : - Mr.v.Ajith, Dy.S.P.,

Kottayam who was a member of the SIT, whil-e

giving evi-dence before this Commission, to a

question put by the Comrnission, as to whether the

State Government, or State Police had issued any

orders other than the one passed bv the State

Police Chief on L4/06/2013, either before or

after, he nentioned about tar Bill case and

anoLher (delaiJ.s not. furnished) and said that it

will be appropriate to ascertain this from the

former

W
/'
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State Police Chief. Hence, f am asking you, Sir
can you give such details as to whether any

orders similar to the one passed by you have been

issued either before or during your time or
thereafter?

Ans: - SfTs have been constituted during my

time, before my time and perhaps after my time

also. SITs ale constituted sometj.mes by the
fnspector General of police, sometl_mes by the
Director General of police, and sometj_mes by the
Government. District police Chi.ef can also
constitute SITs. The d.etails should be available
in the respective officers. Even Crime Branch

and Vigilance Departments can constitute SITS.

Question:- In the order issued by you on

L4/06/2Ot3 - the operative portion reads

'accordingly a special Team is constrtuted under

Sri . A. Hemachandran, IpS, ADGP, (South Zone) to
conduct thorough investigation of the 7 cases and

other eases in which the a.bove 2 accused anci

their associates are

W
involved. In your
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deposition mentioned earlier, You have stated

that you thought of those cases being closely

supervised by a senior officer. My question is

did you mean by the order dated l4/O6/2Ot3 EhaL

the responsibility of ADGP Sri . A. Hemachandran,

IPS was only a close supervision? ff so what is

the sort of supervision you expected frorn him?

Ans:- f have already answered that pooling of

resources is the main purpose of a senior officer

being made the head of the SIT. cases wele

registered in several police stations and legal

and other adrninistrative measures have to be

cornplied with ProPelly and expeditiously ' The

ADGP has to supervise and intervene wherever

necessity arises towalds a smooth conduct of the

investigation of these cases. A close supervision

means to ensure that the investigation is done

properly as Per Iaw.

Questj-on: - In

B.A.No .5497 /2OL3 , in

Police Station, the
n
I Yk\ tl
'14)t[-,.,

the Baif APPlication -

Crine No.556/13 of Konni

investigating officer has
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filed a staternent which is referred to in para 9

of the order dated 23/Og/20t3 (Ext.x 163) which

reads. as follows; ra Special Investigation Team

has been constituted as headed by an Additional
Director General of police to investigate the

crimes in which 2 accused in cornmon have cheated

several people...

Flom the submissions urade, it appears, a

conmon names in the crimes registered, involving
those 2 accused persons, is undoubtedly the basis

for constituting such a Special Team.

A statement has been fi].ed before this Court

by a police officer, who has been constituted as

the investigating officer, by the Addl . Director
General of police in the present crime, stating
thus, while individual cases are assig.ned to one

Dy.S.P. for investiqation, aLl major rJeej si ons

like crininal liability of individuals, approval

of charges, etc. are taken with the knowledge and

approval of the head of the SIT.

This stater:rent is read out to the witness.
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Is it with you! knowledge that such a

statement was filed by one of the members of the

SIT, you constituted? Did you give your approval

to the statement filed before Coult? Are you

aware of these observations rnade in the order?

Ans: - I am not aware of such a statement

given by an investigrating officer in court in a

Bail Application. I had no occasion to know or

approve such a statement.

Question:- was it your intention to give such

a power to ADGP, Sri . A. Henachandran in making hin

the Head of the SIT in constltuting the SIT by

your order dated t4/06/2OL3.

Ans:- Sir, I have already submitted before

this Conmission mY intention in

SIT and rnaking ADGP (SZ) Sri.A.

head of the SIT.

The head of the SIT was not

constituting the

tlamactrandran, as

a substitute for

the IO, as I hawe answered earlier.

The stateruent rnade bY this individual

in detail .officer, has to be exPlained bY hin
A
I l. ^ |

vtr)h
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The ADGP (SZ) will also be ahle to explain the

facts in detail.

Quest5.on:- You have been answering my various

questions regarding the facts and circumstances,

which arose subsequent to the arrest and

detention of Saritha S.Nair. in Jail, and you!

ansrtrer to al.l these questions was that you have

come to know of it from rnedi.a. Havj.ng regard to

the fact that all those news which have come in

the media were relating to the alleged

involvenent of the CM, his office, his personal

staff including security, his Ca.binet Ministers,

political leaders, etc. did you not consider it

worthwhile to take it seriously and to find out

the truth of those allegations, particularly

since these allegations were raised by the

Opposition MLAs in the Legislative Assembly and

to order a probe into all those mattels by your

Subordinates under your supervision?

Ans: - I did Lake the complaints seriously

erhen

n
\],Y+,.

they were highlighted and I ordered a
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Special Inwestig'ation Tearn to be set up and

investigate these cases properly under a

responsible senior police officer and entrusted

him with close supervision of these cases.

Police have to investigate crimj.nal cases and

Marshall Evidence as Pe! J-aw and produce it

before the courts. We have to investigate into

criminal cases and collect evidence based on

facts. AJ.legations are one asPect and criminal

actions, details and evidence are different

aspects. I do not believe, police is cornpetent

to enquire into allegations, but only rather

investigation into complaints of criminal nature,

which can be substantial before a competent court

of law. As regards the allegations raised in the

floor of the Assembly, I may not be able to

answer on that as I am not the competent Person '

Any complaints or lapses in the Police

investig,ation should be brought uP before the

appropriate authorities' The SIT, has conducted

a proper investigation and has as to my

w
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knowledge, subrnitted a nurnber of charge sheets in

a nr.rnber of charge streets in a number of cases

before the competent courts. I believe the SIT

has done a good job and at least one case had

ended in conviction. During' the relevant period,

the State, including cases against very big

corporations and individuals etc. To the best of

our ability, police have been investigation of

and disposing of these cases apPropriately.

Question:- From the answe! which you have

given above, sha11 I take it that what you meant

was that allegations made in the cornplaint filed

by affected Persons, registered by the police'

alone can be made the subject matter of

investigation and evidence and not all the

allegations made elsewhere in the rnatter?

Ans:- Corrplaints lodged the police, and any

new facts that come before the TO, during the

course of investigation, have to be inwestigated

appropriately.
n,
I l^/\ ll
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Quest,i.on:- Do you not think that allegations
raised in the floor of the Assenbly and reported

in the print and visual rredia were facts which

have come to their knowledge, during the course

of their investigation and as you said, they have

etot an obligation to consider those materials

also?

Answer:- The IO has to decide and take into

consideration a1I relevant facts, towards proper

i-nvestigation of a criminal case.

Question: - Do you mean to say that the Head

of the SIT has no role in this rnatter?

Ansirer: - The SIT, Head has had discussions

with the IO, during the course of investigation

and he should have exaroined all relewant

rnaterials and should have grrided the officers.

Question;- Had you occasion to see the CD

files at least in respect of perumbavoor p.S.

Crine Case 368/2013 and in Konni police Statj_on -
Crime No.656/2013, where the involvement of the

W,{,
a'/
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Chief Minister and his personal

specifically raised before court also?

Answer:- No, f did not examine

those cases.

Question: - Did

other 31 crirne

staff were

the CDS in

the floor of the

rnedia were not

as there was Do

you examine the CD files in
cases, investigated by the

SIT.

Ans:- No. f did not examine the CDs rn those
cases also.

Question: - Did you independently examine the
alleg'ations raised in the floor of the Assenbly
and report i.n the visual media durj.ng that period
t,o asceltain the genuineness or otherwise of the
alleg'ations made in the Assenrbly.

Ans:- Allegations raised in
Assenbly and reported in the
exami.ned bv rne in any manner,

such directions for me.

Question:- What did you mean by ,no such
direction to you,, when CM in the Assernbly has
stated that a]-l- the alleg.ations raised by the

the

sErme

ry
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opposition MLAs in the form of urgent resolutions

will be enquired into bY the SIT?

Ans:- Wtrat was stated in the Assembly by the

then CM, needs to be elaborated by him' I have

constituted the SIT to investigate into criminal

cornpiaints, lodged before the police '

Question: - You trave already been told that

the alJ-egations directed to be inguired into by

this Comrnission, as settled by it is regardingt

the alJ-eged involvement of the CM' his office '

his personal staff' some of the Cabinet

Ministers, some political leaders and even police

officers and you said you know that' You

constituted an SIT under ADGP'

Sri.A.Hemactrandran,IPstoinvestig'ateintoall

the cornplaints filed in various police stations

in the State, in which Saritha S'Nair and Biiu

Radhakrislrnan are alleged to have cheated their

customels; you have said that apart frorn

constituting the SIT to i'nvestigate the said

complaints, You did not 9o through the CD files
n
U^^ t
flrr:
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in any of the 33 cases investigated by the SIT,

except the skeLeton facts, such as accused

Saritha Nair was anested, you had no information

about the detailed procedure foLLowed by the

menbers of the SIT that conducted the

investigation, you have further stated that the

allegations raised in the floor of the Assernbly

involving the persons against whom inquiry is

being conducted by this. Commission, unless their

involverrent is part of the cornplaint, the

investig,ating officers who are to conduct the

investigation based on facts i.n accordance with

the 1aw and procedure provided, cannot be looked

into. You have also stated that you have

authority, or corrpete age to enquire into the

theallegations raised in the

Legislative Assemblv. fn view of

floor of

all these. I am

asking you, whether you are competent or entitled

to say anything about the correctness or

oLherwise of the allegations made against the

high dignitaries as settled by the Corunj.ssion?
/1
llrtlulv ,
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Answer: - The matters which are to be incruired

into by this Commission; as settled by this

Commission is a matter on record. The SIT was

constituted under a competent officer and the

cases were entrusted to him as already explained

by me. The officer is a verv senior and

competent officer on whom I had trusted that a

proper investigation would be conducted under his

supervision. In the State of Kerala, during the

tirne, several thousands of cheatinq cases were

reported as already su.bnitted by me. IfI

remember correct, the State had recorded over L %

lakh cases during that period. Only if there are

specific complaints against investigation, the

CDs need to be exarnined by the comPetent superior

officer. It is not expected of the State Po1ice

Chief to call for the CDs and examine them,

unless there are specific and serious complaints

against the I.Os. Seni.or Police Officers like

Addl . DGP and IG (P) etc., atre functionally meant

to support the State Police Chief j'n this regard.

t/rv*
t't -/
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Also complaints, if any, can be raised before the

courts. Since there was no necessity, to ca1l
for the CDs of these cases, f did not call for
and examine them. As subrritted by me al.ready, f
do not have any powers to inquire into
allegations raised in the floor of the Asseribly.

As such I am not competent to say anything
regarding the allegations raised in the floor of
the Assembly.

Question: - Shall I take it that you did not
invoke your supervisory power in regard to the
i.nvestigration conducted by the SIT as per your

order, since you had absolute confidence in ADGp,

Sri . A. Hemachandran, IpS, and the other members

constituting the SIT? He said he had confidence

and there were no complaints.

A letter dated 07-04-20L6

sent to Sri.Ajay Ghosh, Bureau

News Channel, Thiruvananthapurann.
n

ru4i

(Ext. X 639) was

Chief, Asianet
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The Commission wrote a letter dated 23-06-

20l-6 to Sri. Joshi KurS-en, Chief Reporter 
'

Asianet, Kochi Bureau (Ext.X 640) '

It is stated therein that the counsel for

Smt.Saritha S.Nai! on 22"d June, 2OL6 filed a

petition before this Cornmission stating that the

original of the letter written by Smt'Saritha

S.Nair is with Joshi Kurien and that necessary

direction may be issued to hirn to produce the

s anne before this Comnission'

He was accordingly requested to rnake

availab1e the original of the letter written by

her entrusted to him urgentlY '

The Comrnission noted that on 03-04 -2016

A:i a-ct ihl;,^ei had broadcasted an interview of

Saritha S.Nair and also a letter admitted to have

been written bv Saritha S'Nair durins the

interview. Since the Commission felt that the

full details of the interview z-- weii as cire

contents of i:he I'etter will be of great use and

relevance for the purPose of the inquiry by the

W)L



460

Commission, he hras requested to rnake available

the CD relating to the interview.

Sri.K. P. Jayadeep, Executive Editor, Asianet

News, Palarivattom, Kochi has accordingly

furnished a copy of the letter of Saritha S.Nair

and the telecasted version of the interview, in

which the claims, the letter was written bv

herself, when she was in police custody at
Perrunbavoor. They have, telecasted the interview

and showed the letter on 3rd April , 2016 through

Asianet News Channel . (Ext.X 639 (a). Copy of
the letter written by Saritha S.Nair dated 19-O?-

2OL3 is

The CD

Sri.Joshy Kurien was

Commission on

marked as Ext. X 639 (b) .

- Ext.X 639 (c) regarding the

interview with Saritha S.Nair contained the audio

visuals of the ta].k between Sri. Joshi Kurian of
Asianet News with Saritha S.Nair. She brieflv
spoke about the contents of her letter to hirn.

examined before this

zz- o-t -:z|']t6 and his

deposition

W.
recorded. Exts.X 639 to 64]- were



marked through hirn.

has stated thus:

(DW Vol .XVII PP 1 to 6) HE

Sri.Ajayagosh is the Bureau Chief of Asianet

News Channel , Thiruvananthapuram. Ext'x 539 is

the letter frorn this Commission dated

O7-O4-20t6 received by Sri 'Ajayagosh'

Sri.K. P.,tayadeeP was the Ex. Editor of Asianet

Nerds, Ttriruvananthapuram. It is as per his

direction r*ith a covering letter a coPy of the

letter written by Saritha Nair on 19:0?-2013 and

an interview conducted telecasted versaon

recorded 1n a CD was produced before the

Commission. (Ext.X 639 (a), 639 (b) and 639

(c) ) . Ext.X 640 is a copy of a notice dated 23-

06-2016 received by hirn' In the said letter it

is stated that the Advocate of Saritha S'Nair had

i nf ormed tbe eomm j ss j on that t-he ori qri nal of the

Ietter wlrtten by Saritha Nair is in his

possession and therefore he is requested to

produce the original of that letter' Based on

this he obtained perrnission from his institution

ry
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and produced the original and a notarised copy of

the letter along with memo No. SSC/9L/2016 dated

23-06-2016. (Ext.x 641). (Since the original is

with the Commission marked as Ext.X 618 the

notarised copy furnished is returned for usual

other proceedings) . He said they got a photocopy

of the letter written by Saritha first. It is

only for ensuring that there is a real letter

written by her, they obtained the original . The

original of the letter was not given by Saritha

or by any political party men.

Srj..Oommen Chandy filed a deformation case

against the publication of this letter in the TV

Channel . fnitially, either he or Kairali Channel

M.D. Sri. John Brittas was not rnade parties i_n the

pet5.tj-on. But Sri.Oommen Chandy filed a petition

for i.ncluding then also as accused but the court

rejected it. The publication of the letter in

the channel and interview were conducted on 03-

04-201,6.

l+,#
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Sri.K.Viswanatha Kurup, Superintendent,

exanined as CW

17-06-2015 and

District Jail , Pathanamthitta was

58 before this Cornmission on

his deposition recorded. (DW

The relevant portion of

extracted.

VoI .vI Pp 16 - 35).

his deposition is

He is working as SuPerintendent of District

,Jai1, Pathanannthitta from 1?-06-201'3. He knows

about solar scam cases. After he took charg'e in

this jail three accused Srnt. Saritha S -Nair,

Sri.Biju Radhakrishnan and Sri.Tenny Joppan were

remanded to this jail . Accused Saritha Nair was

in this 1a5.1 on rernand from 26-06-2013 to 25-07-

20L3.

From 16-0?-20t3 to 20-0?-2013 she was given

to the custody of Dy.S.P., Perurnbavoor as per the

orders of the AddI . Chief Judicial Magistrate

(EO), Court, Ernakularn. Again frorn 22-07-2Ot3

ti1l 24-O? -2013 she was given to the custody of

Dy.S.P., Perumbavoor as per orders of JFCM Couri-,

Muvattupu

/t'f,.-

zha. Saritha S.Nair' s Advocate



On the first two occasions he came to the
jail, after verifying his identity with referenee

to the records he was taken to the office of the
Superintendent where he had talked to Saritha
S.Nair in his presence, On the third occasion,

nannely, on 24-07-2013, as usual Adv. Phenny

Balakrishnan came to meet Saritha S.Nair. He was

taken to the office of the Superintendent,

Saritha rdas brought there. She sougrht his
permission to hand over a r\Kurup' prepared by her
in connection with her case to her Advocate. He

gave pe::mission for the sane. Saritha handed

over the .kirup, directly to her Advocate. Ehe

Advocate counted the nunber of sheets of the

'kurup, and found that it was

Papers. He vras convinced of
obtained a written receipt fronr

copy of which is produced by

Sri.Phenny Balakrishnan

the Pathanamthitta,fail

and 24-07-2OL3.

464

had met Saritha Nair in

on 26-06-2013, 13-0?-20l-3

id 2L sheets of

the s;rme. He

the Advocate, a

hin before the

ly
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Comnrission. It was verified with the original

and thereafter it was narked as Ext'X 174' He

did not read the contents of the \kurup' ' The

writing naterials namely PaPer, Pen etc ' for the

said purpose r e!€! not qiven to her from the jail'

under trial prisoner, he understood it as

confidential . He was also under bonafide belief

that such a note prepared need not be in a paper

supplied from the jail . Nor is it necessary Eo

bear the seal of the jail' (Jail Rule 'lst is

relied) . He did not read the note prepared by

Saritha and handed over to her Advocate ' He was

keen in counting the number of the Pages of the

note. Advocate Pheny Balakrishnan returned after

receiving the 2t sheets note from Saritha' As

stated earlier, Saritha Nair was in the custody

of Dy.S.P., Perurnbavoor frosr 16-0? -2OL3 Xo 27-07-

2OL3. Stre was brought after custody at 8'50 P'M'

2O-O7-2OL3. After admitting Saritha Nair in

ward the lady warders conducted body search

on zu'

the wi

0.nu



466

and found in her possession a few sheets of

written papers. Ordinarily such things brought

from outside are kept in the jail . But since she

has stated that the note relates to her case she

was penritted to keep with it her. He has

staled that this is Pernissible under the RuIe.

But no such rule could be mentioned, but stated

this is the procedure followed. He was not there

at the tirne when Saritha was brought to the jail

at 8.50 P.M. on 20-0?-2013. At that time women

prisoners vrere attended by fenale warders in

charge. On that day Smt.T.Mani and Smt. Remadevi

Aurna the two female warders were on duty. They

had conducted search of Saritha's body recovered

the written papers fron her. Ehis was intimated

to hin by then next day norning. They informed

him that the papers in her pbssession containing

the details of her case vrere for giving it to her

Advocate. The very sam€r papers which were found

in the possessj-on of Saritha Nair

are
fr
VW

on 2O-O7-20L3

to advocatethe papers handed over
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Sri.Phenny Ealakrishnan on 24-07-20L3 with her

permission. As already noted, from 22-O7-20L3

till 24-07-2OL3 Saritha S.Nair was in the custody

of Dy.S.P., Perumbavoor, she was returned. to the

ilail at 4.30 P.M. on 24-07-2013. tf,tren the female

warden conducted search of her body the very same

papers were found in her possession. fhis was

also reported to hin by the wardens.

If he had known that the papers handed over

by Saritha Nair to her Advocate phennv

Balakrishnan were intended to present it before

Court he would have certainly affixed his

signature in the said papers. The accused has

stated that it has mint for giving it court. To

a question put to him that when a prisoner gives

a note to an outside party it is not necessary to

verify whether such papers, contain the seal of

the jail . The answer is that if the papers bear

the seal it is likety to be misunderstood that

the contents have been read and that is while

seal. was not affixed in the papers. Saritha Nair

,y
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was transferred fron the pathanamthitta Jail on

security reasons. As per orders of the D.G.p.

and the A.D.G.P. (rntelligence) dated 27-0.?-20!3.

Besides a letter dated 20-07-2OL3 from the

Dy.S.P., Pathanamthitta was also there.

Ext.X 1?5 and 176).

(vide

To a pointed question by the counsel for the

E Party that he denies the reading of the

contents of the letter ,written by Saritha Nair
and handed over to her Advocate for the reason

that the said letter contains the names of higher

ups. His answer was that he did not read the

letter.

Dr.Alexander Jacob, IpS, former DGp (Retd. )

was examined before

(DW Vo.XI Pp 251

reads.

the Cornmission on 15-01-2 016

28L). The relevant portion

He was the Dcp, ,fail from 01-11-2009 to 07_

t2-2013. During that period Saritha S.Nair was

in jail on two occasions; first in 2010 beginning

and in Apri_l in a cheating case as accused as a
t\
ll r Aya'.
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remand prisoner in Vanitha jai1, Poojappura. She

r^ras pregnant at that time. She was in the jail

for 4 months, he remembers and delivered during

that period. There was pressure for giving her

parole for delivery but it was not allowed.

in connection with solarLater in ,June 20!3

criminal cases she was arrested and kept first in

Kakkanad jail, then

and later

in District Jail,

Pa th a n arn th i tta

Attakulangara.

in Vanitha Jai 1

She was remanded fron Pathanamthitta Jail to

Attakulangara .Tail for three leasons.

1. When Saritha Nair was in the police custody

when she was returned to jail , on search of

her person j.t was found j.n her possession a

few written paPers. It was seized by the jail

wardens. As far as a prj.soner is concerned

it is indiscipline.

2.The jail wardens understood that the paper in

which Sari.tha lilai.r had written while she was

in the custody of Perumbavoor Police was not

Yry
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the one issued either frosr the jail or from

the police station. They, on seizing those

papers, immediately contacted hirn over phone

and i.nformed the sane to him. The Wardens.

he said, informed him that the seized papers

21 sheets written on both sides and it has 42

Pages.

3.He then asked then to verify whether it is

addressed to the Magistrate since on the

previous day night in the TV channel news

cane that Ernakul:rn ACJM (EO) Court, had

asked Saritha to give a statement in writing.

4. He was told that it was her biography

(Gf$fAAL0) not addressed to anybody. He

instructed then that if anybody connected

with Saritha corne enquiring about that letter

che 3aii ruies -r5L rnusc be read t.o them and

act accordingly. They were specially

instructed that this letter shall not be

given to anybody other than Saritha, s rnother
n

rt,\\
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or Saritha's Advocate. As per Section ?51

any document which has to be given officially

each page has to be signed and sealed at the

bottom before delivery. If it has to be

given to the ,Iudge or to court it rnust be

addressed from the jaiJ. and sealed.

5. This requirement need not be complied in one

case i.e. a kurip prepared by the prisoner

for g'iving it to the Advocate who conduct the

case. Such papers shall not be read by the

Jail Superi-ntendent.

6.He enguired about the person who comes for

getting the letter and the reply was that

Saritha's Advocate will come to receive.

JaiJ. Superintendent Sri.Viswanatha Kurup was

in the .fail when Saritha's Advocate Fenny

Balakrishnan cane to the rail.

7. Jail Superintendent it is stated gave rule

751 to the Advocate for his perusal .

AdvocaLe wanLed the letter to be given

without the signature of the Superi.ntendent.

ftr$-
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TheJail Superintendent accordingly requested

the advocate to grive acknowledgement for the

leceipt of the letter and Phenny Balakrishnan

in the register maintained in the jail

recorded receipt of the letter 2t sheets

written on 42 papels and received the letter

fron the Jail Superintendent.

vfa s

He does not

there in theknow whether Saritha

Superintendent room.,

8. Phenny Balakrishnan, according to DGp, after

reading the letter thinks that this letter

can be produced before court, could have

approached .Tai1 Superintendent and got his

signature and seal in all pages of the

letter, he could have got a copy of the

acknowledgement given by hiur or he could have

produced the letter in the handwriting of

Saritha Naj.r before Court. Srj..phenny did

not choose to do such thing which perplexes

Li-

I
lnr
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He said he did not read the letter

written by Saritha and seized by the wardens

of Pathanamthitta jai1. He did not see or

read the statement prepared by Saritha for

presenting it to court but he knew from the

Jail Superintendent that it was 4 pagfes one.

He said he did not see the letter, he did not

read it but he knows the contents. The staff who

seized the letter informed hirn of the contents.

Sj.nce the persons who conveyed the contents

of the letter written by Saritha do not come

forward to testify it, if the letter written by

Saritha Nair orig,inal is not disclosed, if he

mentions the details it wi1l be taken as

allegations and will be a cause for defarmation

proceedings. He said he can onl-y say 13 VIps and

a police officer are there. Names cannot be

mentioned.

To a guestion - suggestion that after the

seizure of Lhe let.ter of Saritha the private

Seeretary to the C.M. Sri.Sreekumar contacted him
n
(/^1lt-
/,1 -'
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the answer

correctly.

is that he does not remember

He said the nanne of the C.M. is not there

other n:ne he will not nent,ion.

Sri.Manoj Kunar, State General Secretary,

Kerala Cong'ress B as CW 72 has deposed before

this Cornmissj-on on 30-02-2015 (DW VoJ. .VII pp 12?

- 1.39).

Pradeep Kunar was the p.A. to former Minister

Sri.Ganesh Kumar, MLA. Whether pradeep had gone

to the jail has to be ascertained. from him. He

has connection with pradeep who is p.A. to

Sri.Ganesh Kunar and used to talk to him about

matters connected with the party. A letter

stated to have been written by Saritha while in
jaiJ. vras given to phenny from whom it was

obtained by Pradeep and entrusted to hirn. He had

kept it with hirn and later when Saritha canne out

of jail , on contacting hirn througrh phone, he

personally returned the said letter to Saritha.

The letter given to hin and returned to Saritha

W
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was having about 40 - 45 pages. He had read the

sai.d letter. A11 the above happened at a tirne

when Kerala Conqress (B) was part of UDF. Now

they have left UDF. Because they were part of

UDF the letter was entrusted to him for keeping

it secretly per the instructions of

Sri.Balakrishna Pillai, Chairrnan of their party.

He has shown this Letter to Sri. . Balakrishna

Pi11ai as demanded by him. He said he is not

interested in discussing the contents of the said

letter in channels and medias. In the letter

written by Saritha there was mention about the

C.M., some of the Ministers. MLAS, political

l-eaders , Officers, M. Ps and Central Party

leaders. He does not want to disclose the

details since his culture do not perrnit. Hirnself

and Pradeep Kumar together did not qo to

Attakulangara jail .

He had participated in the channel discussion

held at 9 P.M. Sri.Balakrishna Pillai, Kerala

Congres

Wry,,

(B) Chairman also present.
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Sri . Balakrishna Pi1lai said in the discussion

that Kerala Congress B being a party in the UDF

he as the Chairman of that party is interfering

in the matter to ensure that no problern adversely

affecting the Government happened. A congress

leader Sri.Ajai Tharayil also participated in the

discussion, who said that for a big party like

Congress, there is no need to use Manoj or

Pradeep. He then said, though they are small

fries the IIDF Government survived only because of

their help. This he said because, if the contents

of the letter in his possession was leaked out

the very existence of IrDf' Government will be

affected. Kerala Congress (B) Chairman had

specially instructed hirn not to leak out the

Ietter. Hence he did not disclose the contents

of the letter. He had explained circumstances

Saritha's letter wbich came in his Possesslon'

(Pp 134-135) . Saritha in her letter has not

staLed Lhat the 46 page leLter is for giving it

to the Court. He had heard that the letterIy
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produced before the Court was a 4 Daqes one

got acquainted with Saritha first when she

out of Attakulangara jail . Being the person who

is in possession of the letter written by her she

had disclosed rnany things connected with that to

him. In the Letter written by Saritha there is
mention about Kerala Congress Mani Group M.p.

Sri.Jose K.Mani. It is in the context of Saritha

going to Delhi and seeks the helop of many/

Sri. ilose K.Mani, s name is also mentioned Saritha

tried to neet the C.M. and made attempts to gret

various help frorn the C.M. he understood from her

ta1k.

Phenny requested him come to his house at
Mavelihkara in a car for going sonewhere. He

accordingly went in his car and both of them

together went to pathanamthitta iail . phennv

asked him to wait at a d.istance in the car and

told him that he will corne after ureeting Sarj.tha.

Phenny went to the jai1, after 10 rninutes phenny

carne out from the jail, both of them together

HC
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returned in the car. When they reach some

distance Phenny handed over a cover to Pradeep

and asked him to read it. ft was a 40 pagfes

letter, he read it roughly. Phenny wanted a

photocopy of the said letter, he did not permi_t.

Pladeep contacted Sri.Manoj with whom he had 22

years of close connection like an elder brother

and told hirn about the letter. He straight away

drove the vehicle to Thiruvananthapurarn .

Mr. Phenny was with him. He was asked to wait at

Thiruvananthapuram. Reaching fhiruvananthapuram

informed Sri.Manoj and Sri.Manoj was with him for

about 1 ra hours at Thiruvananthapuram. He showed

the letter to Sri.Manol . Sri.Manoj as desired by

him contacted Sri.Balakrishna PiIIai and asked

hirn to wait there. He went to the office to rneet

Sri.Balakrishna Pi1lai. Sri.Balakrishna PilIai

through the nobiLe phone of Manoj told hiro not to

leak out the contents of the letter. Manoj then

called hiro and told that a Governnent of Kerala

will

v
car

tv
I

canne and take him to a p1ace. At that
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time they were waiting nea! KIMS Hospital ,

Thiruvananthapuram. Government car came.' both of

them got into the car. They reached nea!

Vellayambvalam. Manoj asked them to wait there.

They were again taken to the Nanthancode area

where Devasvtom Board is situated asked to wait.

They were again brought to VeIlayambalam and

waited in the car. After sopme times a man cane

and took th ern house orrened it and asked them to

sit. There were told that 2 - 3 people will come

shortJ.y.

Three persons came along

letter in the possession of

all. Thereafter Phenny went

he went to Pathanapuram.

entrusted to Manoj .

with Manoj. The

Manoj was read by

to Mavelikkara and

The letter was

He understood that the persons who canne there

are important persons since they we:ce Kadar

dress.

fur+



480

Advocate Phenny Balakrishnan

He read the letter written by Saritha and

handed over to him froro Pathana.srthitta in full

and prepared a draft for presenting it to court'

Since the court ordered that his assistance is

not required for Saritha to prePare the petition

he did not Pursue that any more. The courts

order was conveyed to Saritha through the Jail

Superintendent. Thereafter one day he went to

the jail to see Saritha but the jail authorities

did not permit him to meet her. Saritha's rnother

who was with hirn was allowed to see Saritha. She

came out in 5 rninutes after seeing Saritha and

told him that Saritha wanted the letter given by

her must be kept by hin safely without giving it

to anybody. tte kneet that Saritha through the

.Tail Superintendent had filed a cornplaint before

cou!t.

He returned the letter given by Saritha to

her when she canne to his trouse on the day when

she ca.rre out of the jail .

Qn+,
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He does not know what happened thereafter.
!{hether it was kept by her or entrusted to
sonebody is not known.

Though Saritha and hinself declined to tell_

the names of persons mentioned in Saritha, s

letter to the channel people they were toLd that
shocking detai.Is are there in the 1et,ter.

When the news that Sri.Jose K.Mani, M.p. had

helped Saritha came in the media a press

conference was arranged by Saritha. Since 3 or 4

days before the conference some of the pages of
Saritha's letter was shown by the channel and

also mentioned some of the names by the media

Saritha contacted the uredia people and told them

that it is not her handwriting. It is thereafter
the press conference rvas arranged by Saritha

after consuLting him. He also was plesent in the

conference at Thiruvananthapuram along with

Saritha. Saritha took the letter written by her

in a cover. She re-iteraLed that the pages of
the letter came in the channel is not Ln his

L-^ A
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handwriting. When the media people asked Saritha
about Sri. ilose K.Mani., M.p. by way of reply she

said that there is no connection with hirn and the

present attempt, is the result of a political
consPt-racy. When she was asked about the

contents of her letter she took the letter kept

in the cover and showed it to the rnedia turnino
the pages of the letter.

When they wele returning after the conference

on the way the news reader of Kairali channel

contacted him over phone and wanted hirn to see

the T.V. They accord.ingly saw the T.V. news in
the residence of a friend. The news was about

the nannes of persons seen in one of the pages of
the letter shown to the media. The name of
Sri.rfose K.Mani, M.p. was shown. The correctness

of that was asked and they denied it.
He knows Sri.p.C.George. Sri.George cane to

his office at Mavelikkara and had discussed the
solar issue. He used to talk to Mr. Georqe.

ry
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He said Saritha had denied the statement of

Sri.George before this Cornmission that Saritha

after coming out of jail came and met him and

shown the letter by her and that he after reading

it returned to her is not correct.

Sri . R. Aj aYakosh ,

Chief of Asianet

cw 5? on 16th June,

L5 of vol .VI).

ThiruvananthaPurann Bureau

News Chaneel was examined

2015 and 03-07-2015. (PP 1 to

He has stated thus: When Sri. PhennY

Balakrishnan Advocate of Saritha S 'Nair appeared

along with her in various Magistrate Courts they

used to talk to the media' She was wlth Phenny

Balakrishnan on certain such occasions ' At that

time Phenny Balakrishnan talks to the rnedia on

Saritha' s behalf. He spoke about the contents of

23 paqes letter written by Saritha S'Nair to the

media. The media mainly asked him about the

involvement of higher ups to which Phenny

answered - Yes. At the earlier stages he said if

those natnes

(,,t,,7
are disclosed there will be explosion
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in Kera1a. But he retracted from that at latter

stages. The rnedia felt, from information gathered

from various sources that phenny Balakrishnan was

blackrnailing by usingr Saritha, s letter. Saritha,

on one occasion, told the media that she did not

authorise Phenny Balakrishnan to disclose matters

on her behalf to the media. He got information

that there was an attempt frorn the part of higher

ups for conceal.ing this letter. ylhen such an

information was obtained fron credible sources

Thiruvananthapuram Bureau of Asianet decided to

conduct an enquiry. As part of that he contacted

the Private Secretary to the power Minister

Sri.Ariyadan llol:rnrnsd by name Kesavan and

understood from the talk that such a movement

took place. He then contacted the then Minister

Sri , A. F. An j.lkumar telling him that Kesavan is

calling and talked to him. Kesavan told the

Minister the matters decided by them on the

previous day has come out and how i! so happened?

The Minister replied that nothing nas gone out,.

rL7h
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everything will happen as decided. This talk was

recorded by him and published in the Asianet.

The CD containing the said talk he said he will

produce it before this Comrnission with the

permission of the Editor in Chief. In the

phone talk the P.s. asked the Minister whether 2

Clores rupees will be sufficient to settle

Saritha' s cases. Though a clear answer was not

given, a bus owner of Malappuran one Nellikuthu

Hamza close to Sri.Aryadan Mohamrned had dealt

with the settlement matter. The CD containing

the phone call details as prornised by him was

brought on 03-0?-2015 and produced

before the Commission and rnarked as Ext.X 222.

This was the talk made on 26-0'l-2013. He said

that the interview conducted by Asianet with

Phenny Balakrishnan is available in their website

wwvr. asianet.news. in - Phenny Balakrishnan bites

on solar case site. He said that the talk

between the P.S to Power Mi-nister and former

Minister Sri.Anilkumar

hv
regarding the
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exclusion of the higher ups contained in

Saritha's letter. To a question put by the

Sr.c.P. assisting the A.G. regarding the way in

which the phone calJ- is recorded he said there is

a method employed in the production control room

not to identify the phone of the pelson caIling.

It is through the production control room the

phone talk is made and the sanne is transferred to

the CD. He also explained the further procedure.

He also had a talk with NeLlikuthu Hannza (people

calling him ttanzakka) . This talk is available in

the CD produced. From the talk he felt that

Hannzakka is also invo].ved.

SRI .M. G. Radhakrishnan , Journalist,

Thiruvananthapuram was exarnined before this

Commission as CW 31 on 24-09-20L5 and 20-04-2015

and his deposition recorded (VoI .ffl pp 243 - 253

- 254 - 264 Exts.X 90 to X 93 and Exts.X 113 to

118 marked. )

His deposition is sumrnarised thus:
I l^r
tst /tL/ | .,,
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He vras associated Editor of India Todav for a

short period, during the period, he had evaluated

of reports in English and Malayalam occurring in

India Today .

In this background he had participated in a

discussion in the Mathrubhoomi channe.L at the

request of his Anchor. In that special discussion

the main issue was a point raised by Doctor Issac

Thomas, MLA with regard to a pen drive containing

certain revelations of soIar. Mathrubhoorni

Anchor Sri.Venu Balakrishnan raised a point about

the details of a pen drive which accordinq to hin

if it is disclosed an explosive situation will

arise, At that tirne Congress MLA Sri.Dominic

Presentation said that the allegation regarding

the existence of a Pen drive is baseless and said

that has cone out of the irnagination of Sri.venu.

Sri.Venu when asked him being a senior 3ournalist

of the State, he then said he also heard about

this pen drive about the live discussion is canne

in the media. The idea was to make it appear

hr2
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that it is an imaginary creation of Venu. Though

they try to see this pen drive it was in wain.

As a journalist he had written about this subject

and expressed his vj-ews in the channel . The

reason was that this was big scam in the recent

time in Kerala. The connection of the higher ups

in the society, politics and administration,

which this solar scam has to be ascertained. Bino

convinced that this is a, dangerous situation as a

responsible journalist he was concerned with it.

The third reason is that the explanations from

the authorities there are in consistency. The

phone ca11s between Saritha S.Nair and the

personal staffs in the office of the C.M. are

materials which will bring out the culprits in

the scam. The detaj.ls are yet to come out, the

explanations offered by the Chief Minister in

this rnatter from the very beginning a.re in

consistent it gives an impression that he is not

Lelling Lhe true facts. He has got materials

with hirn as exannple.

w
He said, what happen in
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Delhi Vijyan Bhavan on the day of National

DeveJ.oprnent Corunittee Meeting held there. The

C.M. reached Delhi on 27tb DecenJcer to attend the

function. He denied this rneetinq Saritha there.

He was consj.stently denying it and even such that

and said that he went to Delhi on 29th December.

He verified the correctness of the statement and

found frorn website that the 57th Conference of the

NDc was on 2'l-72-2012 and that the C.M. of Kera.Ia

made a speech there. These documents are marked

as Exts.X 90 to 94. It can be seen from that the

C.M. and Cultural Minj-ster Sri.K.C..Toseph were

present.

On 20th April , 2OLS when he was again examj-ned

he has produced copy of India Today (Week1y)

Malaya1am Editi-on dated 03-0?-2014, an article

wi tb a eover st,orv 'mtdeel:ro'lrdru; ro ()o€l1(0)o'

oecurring at Pp 26-35 as

weekly MaIayalam dated

Exts.X 113. India Today

L7-O7-2013 an articfe

with a caption(special

ry
report)
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'ru1g1ca!]A;s;eoB1cDrud, occurrins ar pp 32-34

(Ext.X 114) . India Today (Malayalam) dated 24-

O7-2OL3 with a cover story pp 18 - 25 (Ext.X

115) . India Today (Malayalarn) dated O?-Og-2013

with a cover story Pp 12-19 (Ext.X j.16). India

Today (Malayalam) dated 11-09-2013 (pp 12 - t7 -
Ext.X 117). India Today (Malayalam) weekly dated

09-10-2013 (Pp 22 - 2't - Ext.x 118). The

weekL j.es now produced by. him are published during

the period he was working as the Associate Editor

of fndia Today. The leading article from that are

by him and the supporting article are of his

assocj-ates Sri.Bindu Raj .

Senior Government pleader for the State was

cross-examined the witness. He was asked whether

these aware of the details of the discussions

i[6t]e urr Ll.c !iigerrL resr.rj.r:!iuir ii,, Lire AsserrJ-riy.

He said the details of the urgient resolution and

hi.s reply given. Ile said, the articles included
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in the India Today furnished are as stated by the

individuals who participate in the discussion.

He said, he knows Advocate Sli.B.Ra3endran of

AILU, he had talked to hirn about solar matter

a1so. He admitted that he is the son of a person

who had worked day and night for the Colrmunist

Party but he has got connection with men in the

Communist, Congress and BJP. He is the son of

the Sri. Govj,nda Pi11ai and V. Sivankutty, MI,A 1s

the brother-in-Iaw.

Advocate for C PartY sought some

clarifications and give rePlY .

The SIT, admittedly, is constituted by the

State Police Chief as Per his Order dated 14-06-

20L3, for investigiating the 33 solar scam

criminal cases in which Saritha S.Nair and Biju

Radhakrishnan are the prime accused and to file

final reports before courts.

Sri . A. Hemachandran, IPS head of the SIT by

his separate orders had co-opted a few oLhe::

DySP's as members of the SIT and had distributed

VnL
/ ' ''r-,,,
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the 33 cases among them for investigation and for
filing reports before courts. It is clearly
stated in the said orders that the ADGp (SZ) has

supervision onJ.y and that the SIT will meet at
regular intervals to revi.ew the progress and for
ensuringr proper co-ordination. These orders of
the State polj.ce Chief and the ADGP (SZ) rdere

simply ratified by the State Government by their
order dated 1?-08-2013. From the aforesaid
circumstances it is clear that the Government

only wanted the investigation of the 33 solar
scam crininal cases against Biju Radhakrishnan

and Saritha S.Nair by the SIT in accordance with
the provisions of Section 21(2) (b) of the Kera1a

Police Act, 2011 read with the provisions of the
Code of Crininal procedure.

The di.scussions about the soLar scam of
Saritha S.Naj.r and Biju Radhakrishnan came in the
rnedia in May and early ilune 2013. This matter
was discussed in the Legislative Assembly frorn

12th June, 2013 to 9th ,fuly, 2013. Tbe discussion

' ,fr-
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in the L,egislative Assemh'J.y was the subject

matter of print and visual nedia rePorts '

Besides, the Thiruvananthapuram Citizens Fonrm

and the LDF had also made rePresentations raising

allegations regarding solar scam.

As already noted, the Legislative Assembly

discussions are sumsrarised in the PaPer Book IV

compiled bY the Conrnission. The newsPaPer

reports in the Ma thrubhoomi and Malayala Manorara

daiJ.ies during that period are also compiled as

The

Ci ti zens

Paper Book I and II resPectivelY'

representations received from the

Protection Forun and the LDE are cornpiled in

Paper Book fII. That apart, the allegration which

is the subject matter of inquiry by this

Commission under iten No'1 of the terms of

reference according to the parties irnpleaded are

cornpiled in PaPer Book V' The allegat5-ons as

settled by this Commission in its order dated 0?-

L1-2OL4 is item No'II in the compilation of

important orders of this Com:nission from 2014 to
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2017. The gist of the allegations surnrned up by

this Commission in paragraph 29 of the said

order, as noted by the former C.M. Sri.Oonman

Chandy in his argument note dated 02-O3-20L7 is

as follows:

(i) The Chief Minister, his office, his

personal assistants, his personal

security officer, close party worker and

his aid at Delhi are all partisans to the

Solar Scam deals of the prime accused

Saritha Nair and Biju Radhakrishnan and

rendered all help to them for cheating

their Solar Scam custorners in one vrav or

the other.

(ii) Ehough Tenny iloppan was made an accused

the Chief Minister, his personal staff,

his personal security officer and his aid

at De1hi, aII similarly pJ-aced vrere

purposely excluded from the a!!ay of

accused by the Special Investigation Team

by dubious nethods .

ry
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(iii) The then Horne Minister Sri . Thiruvanchoor

Radhakrishnan had also helped the Solar

Scam accused Saritha S.Nair and Shalu

Menon in escaping from the clutches of

1aw by his connection with them and also

took interest in protectingr the Chief

Minister by all means by using his

positi.on as the Home Minister which is

also indicative of his involvement in the

Solar Scara affairs of the accused.

(iv) The phone cal!- details from the rnobiJ-e

phone used by Saritha S.Nair available

with the media opened the gate for

connecting some of the Cabinet

Minister's, many mernbers of the Kera1a

L,egislative Assembly and other political

leaders in the Solar Scam deals of

Saritha S . Nair,

(v) The reports also

details of Saritha

personalities which

disclose the calL

S.Nair wj.th high

is indicative of

hy
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their connection with the Solar Scam

accused.

As already noted, these solar scam criminal

cases which are the subject

investigation by the SIT are based

entered into between a company by

S oluti on s

rnatter of

on agleements

na.rne Tean Solar

Renewable Energy Pvt. T.+ A

represented by its Di.rector with their customers

for establishing Solar . 
plants, ?find. Mi1ls etc.

for them for consideration. The case of the

complainants in the criminal cases is that they

have been cheated by non-executing the

work undertaken and therefore they .must get back

the money paid by then from the two accused.

Persons.

Ehis, simply stated is a case of breach of
cont.ract for which there is remedv of the nature

of civil suits and other civiJ- proceed.ings like
Consumer Disputes Redressal Forums. They

approached police authorities with complaj-nts of
criminal nature since they felt that they were

ry
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cheated. The cheating according to complainants

who had parted with substantial amounts, in

Crores occurred since they were led to believe

the words of the two accused about the

educational and other crualif icati.ons of the two

main accused and their influence with the Chief

Minister, his personal staff, some of the

Ministers both Central and State, l.llAs. , M.Ps. ,

poli-tical leaders and high level officers.

It is relevant in this context to note that

Srj-.Mudikkal Sajjad of Perumbavoor had entered in

to an agreenent for setting up a solar plant near

to his residential prernises and also for

establishing Wind Mills in Tamil Nadu etc. and he

had parted with Rs.40.5 lakhs by way of advance

to then. Ile got back a portion of the amount

Rs.?.4 lakhs in instalments bv wav of remittino

it to his bank account. He filed a petition

before the Superintendent of Police, Ernakulann

Rural at A1uva. His request in the petition was

(,

ry
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to surnrnon the two persons and negotiate with them

for gettj.ng back the money paid by hirn.

CW 186 Sri.Satheesh Bino, fpS the S.p. Rural

sent this petition for enquiry by CW 1g2 DySp,

Narcotic Cel1, Aluva, Sri.A.C.Joseph. The

complaint filed by Sri.Sajjad before the S.p.,
Rural and the statement taken by the Station
House Officer, perumbavoor frorn Sri.Sa3jad for
reg:istering crime No.36912013 are produced. (Ext.X

726 & Annexule to Ext.X 727) .In that complaint
itself Sri.Biju Radhakrishnan had stated his
qualifications, his connectj_ons with the Central
Ministers and State Chief Minister. According to
Sajjad, Biju Radhakrishnan told him that the
Solar Plant near to his residential premises can

be got established by the covernment through
Emeroino Keral a anrl the j nauguraticn cf the saic
plant can be got done by Chj.ef Minister
Sri.Oornman Chandy. Tbe DySp who conducted

investigation as directed by the S.p. had stated
in his deposition before this Comnj.ssion that

eg
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though Saritha S.Nair was asked to be present for

questioning and statement, she decfined to attend

by stating that she is busy with establishing

Wind Mil1s in Tamil Nadu, and that, if necessary/

he can be contacted from the Chief Mi.ni-ster's

office and that the Advocate General had told her

not to appear before hin. He also mentioned rn

his report that it is understood that she had

cheated other persons also by taking substantiaf

amounts from thern and therefore the possibility

of settling the case is remote. He has also

stated before this Commission that from his

enqui-ry he felt that Saritha S.Nair had got

connections with C.M. and other higher ups. It is

subsequent to the report of the DySP, Narcotic

Celt, submitted to S'P. (Rural) that sajjad was

forced to approach Perumbavoor Police Station and

to fiJ.e complaint and FIR on that basis was

registered. It has also come out that Sri'Sajjad

in this connection had approached the Home

Minister, and the Minister for Food and Civil

W
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Supplies, with complaint and that it is as a

result of the direction by the Food and Civil

Supplies Minister, that Sri . Padrnakumar, IPS the

then I.G. of Po1lce, Ernakulam Range took

interest. Sri. Saijad went and rnet

Sri.Padmakumar, IPS and discussed with him alcout

Saritha S.Nair and her business activities for

more than an hour.

As already stated, the stake involved

Crime No. 368/2013 of Perunbavoor Police Station,

based on the conplaint of Sajjad, was Rs.40.5

lakhs, As Per the Government Circulars, in cases

where the amount of money cheated exceeds Rupees

Twenty Five lakhs it must be treated as a glave

case and must be investigated by the next higher

authority, nanely, the InsPector of Police having

Surisdiction. Accordingly, the SHO' Perumbavoor

Police Station has transferred this case to the

Inspector a€ Police, Perumbavoor

investigation. Sri.V.Roy Lhe InspeeLor of Po1ice

took up tbe investigation of the case. According

ry
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investigation.

DySP Sri . Harikrishnan and gave him :-nstructions

to Sajjad he had

no serious steps

to take up

accused and

written

approached the Ministers since

were taken by the police for

Sri . Padrnakumar, IpS call"ed the

the re spon s i-bi.1i ty of arresting. the

to proceed with the investigation. No

instructions availa-bIe.are

Sri. Harikrishnan, being the DySp, perumbavoor, as

the superior officer under Section 3G of the

Cr.P.C., has got the right to assume the

investigation and/or to supervJ_se the

investigation of the case. Admittedly,

Sri . Harikrishnan did not assume the j_nvestigation

charge from the then investigating officer
Sri.V.Roy. In other words, Sri.V.Roy, Inspector

of Police, Peru:nbavoor continued to be the I.O.

during that period. Sri. Harikrishnan, Dv.Sp.

Perumbavoor, i-ns tead of directing fha

investigating offj.cer to arrest the accused

urgenLly by rendering all assistance from his

side, he had deputed two police constables under

{ r rl* rt-
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him to Thiruvananthapuram for locating the

residence of one of the accused Saritha S.Nai_r

and the S . I . of police, peru.rnbavoor Sri . Sudheer

Manohar and a team were sent to alrest Saritha

S.Nair at Thj.ruvananthapurann. No written
authorj.sation in that regard was given to the

S.f . Sri . Harikrishnan also rpent thereafter to
Thiruvananthapuram and when it was reported to
him that Saritha S.Naip had been arrested from

near to her residence at Edappazhanji,

Thiruvananthapuram, he also reached there.

According to the police team Saritha S.Nair was

arrested fronr near to her residence aE

Edappazhanji, Thiruvananthapuram at 4 A.M. on 03_

06-2013. Admittedly, the VtCpO who rs stated to
have aruested Sari_tha S.Nair did not obtain the

written oermj ss j on froyTr tbc .l ocal Magrstrate

there for aresting Saritha S.Nair during night
tr-me. These are prior to the constitution of the

SIT. Sri . Harikr:_shnan, Dy.S.p., perurnbavoor, as

l.hamember

[4,,1/

of the SIT, xras entrusted with
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investigation of this case by the ADGP. Though

Sri..V.Roy, Inspector of Police who was the

investigating offj.cer of this case was also

i-ncluded as a member of the SIT he was not gl-ven

any charge in any of these cases. He has deposed

before this Corunission that he was not associated

either in the continued investigation of Crime

No.368/2013 or in the sitting in the SIT.

Tt has come out that, except j-n a few cases

registered on the basis of cornplaints made by

Sri. Sajjad, Sri. T.C.Mathew, Sri.E. K.Babura3 ,

Sri.R. Sreedharan Nair and Dr.Mathew Thornas the

cases inwolved being for below RuPees Twenty Five

Lakhs, no serious investigation was required' In

the cases of the aforesaid persons also the only

job of the investigations was to take evidence of

the ingredients of the offence of cheating' There

was a-bsolutely no need at all for the

constitution of an SIE with an ADGP as its head'

The normal provisions of the Ct'P.C. regarding

investigation in Sections 36, L57, etc., if
1

twL ,/I v,/
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properly foIlowed, the purpose woul.d have been

achieved without any courplications.

The State police Chief in his deposition
before this Comrnission has categorj-calIy stated
that the narnes of high dignitaries in connection
with the solar scam came in the print and visual
rnedia which prompted him to conduct a preJ_iminary

enquiry through his subordinates and that it is
on that basis that he took his own decision to
constitute an SfT for a detailed investigation.
fn fact the decision to constitute the SIT under
Sri . A. Hernachandran, fpS ADGP (SZ) lvas taken by
the Government as declared by the Chief Minister
in the Assembly on 13_06_2013.

Sri.Oonman Chandy, former Chj-ef Minister for
rejecting the urg.ent motion moved by Sri.Raju
Abraham, MLA and others on 13_06_2013 had

categorically stated that a1I those aJ.legations
raised in the Assernbly will be invest5.gated by
the SIT and ttrat there is no need for any

apprehension. Sri.Oonnan Chandy had further

ry
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stated that the question of aPpointing a Judicial

Commission arj-ses only after the rePort of the

SIT, if there is sonething for tl.at'

The former State Police Chief in his

deposition before this Commission stated that he

used to attend the Assetnbly when the discuss:-on

about the solar scatn issue were held from 13th

June, 2013 to 9th JuIy, 2013' It is also a matter

onrecordthattheinvestigatingofficerswere

seen sitting in the gallery of the Assembly '

No doubt, the only circumstance for

constituting a SIT is the reports in the print

and visual media and the discussions made in the

floor of the Legislative Assembly on 12th and 13th

ilune, 2013 connecting the Chief Minister and his

office through the call details of Saritha s 'Naar

and the personal and securitv staff of the C'M'

and the land phone call-s to the official

residence of the Chief Minister and back' In

other words, it is only for the reason of

allegations connecting the C'M' and his personal

v
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and securitY staff, some

State and Central , M.Ps.

of the Ministers in the

and MLAs. in the solar

scaln.

The role of the Kerala Police Association in

the matter of settlenent solar criminal cases is

also alleged. It is stated to be in consideration

of this the Teann Solar Company through Saritha

S.Nair sponsored the annual function of the

Kerala Police Association by giving donation of

Rupees FortY Lakhs .

In short, the very allegation of the solar

scam orginates fron the phone contacts between

the mobi)-e phones used by Saritha S.Nair and the

personal and security staff of the C'M' as also

the phone calls to and from the land phones in

the official residence of the C.M. The LDF

alleged that the C.M. and his office ldas the

centre of the activities of Te'm Solar ComPany

operated by Saritha S . Nair.

It must be noted that the C'M' while

declaring the constitution of the SIT for
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investigating the solar scam crirninal cases in
which Saritha S.Nair and Biju Radhakrj.shnan are
the main accused expressed j.n categoric terms

that his office has not done anything to
interfere with the investigation of these cases.

(Page 15). The Home Minister Sri . Thiruwanchoor

Radhakrishnan has openly said that, these are
private complaints which have to be investigated
in accordance with the provisi-ons of the Cr.p.C.
He has also stated that he had made enquiries
throug,h his own sources from which it is seen

going by the tower location vast majority of the

caiis are made at the time when the C.M. was out

of station.

It is seen from the manne! in which the

investig,ation was conducted by the SIT in these

cases, that the SfT has also understood the mind

of the Government and proceeded as if these 33

solar crirninal cases are sirnple cheating cases to

be invest.igat.ed wj.th reference to tire complaint

ed on

t
W7

bas which thc FfR is registered in
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accordance with the provisions provided under the

Cr.P.C. To put it shortly, if the FIR registered

does not eonLain any allegation with regard to

the j-nvolvement of higher-ups in Lhe solar deal

there is no need to go beyond the allegations

made in the complaint. This aFpears to be the

consi-s tent stand of ADGP (SZ1

Sri . A. Hemachandran, IPS who is the head of the

STf and afl the members constitutinq the SIT.

Some of the investigating officers have stated so

categ,orically,' others have stated thj_s in a vaoue

manner. The head of the SIT and the members

constituting, the same who had investiqated the

solar scatn cri-mina1 cases 33 in number have

asserted that they are not aware of the details

of the proceedingrs in the As sernbly regrarding

sol ar scan. The AIGP denosed hefor e the

Commi-ssi.on that he ca.rne to know of the details

only frotn Pape! Book IV prepared by this

Commission and that t-oo recentlv. Others have

pretended ignorance of the details except certain

Lv,t
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vague information from the print and visual

media. The fact ::emains, as already stated, all

the investigating officers were present jn the

gallery of the Assembly when the diseusstons were

made.

AII the 33 solar crirne cases happened to be

registered in the various police stations i-n the

State on the ground that the compla!-nants have

alleged that they were cheated by Team Sofar

Company and its Directors. ft is in view of this

allegation in the eomplaint,. a case for civif

rernedies was made the subject matter of crirninal

inwestigation. The alJ-egati_ons regarding eheating

made by the conplainant have alreadv been stated.

Whether it would amount to cheating or not will

also depend on whether the connections of Sarj-Lha

S.Nair and Biiu Radhakrishnan with the Chief

Minister, Central and State Ministers, MtAs,

M.Ps., political leaders and high official

claimeci by Bi ju Radhakrishr:an and. Saritha S.litair ,

the accused to the customers have anv basis or
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As such the Assembly proceeding,s, the

newspaper report.s, the representati.ons submitted

by the Cj,tj.zens Protection Forum and by the LDF,

the CDR details of various public servants are

all rel-evant and useful materials in the

investigation of the solar scam crj-mina1 cases.

The Chief Minister had clearlv stated in the

Assembly that the SIT wiII consider all these

matters. The stand taken by the SIT, as already

noted, is that they are not concerned with the

discussion and the sDeeches made in the floor of

the Legislative Assembly by the Chief Minister,

Ministers, and MLAs. They are not bound by any

direction declared in the Assembly by the Chief

Mj-nister and others unless it is given in

writing. They will only go by the complaint. and

the evidence col,lected based on that as per t-he

provisions of the Code of Criminal Procedure.

Thus it is clear, that the SIT has admitted

Lhat Lhey did not consider the materials provS-deci

by the Assembly Proceedings contai-ned in PaPer

l/r ^ r

,tY )6-

,a'
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Book IV, the CDR details came in the channels or

otherwise, the representation mad.e by Lhe LDF anci

the Citizens Folu:n, etc. The evidence jn this
case afforded by the depositions of the nrembers

of the SIT including its head would also reveal

that they did not consider those materials except

those speci.ficaJ.ly alleged in the cornplaints

based on which FIRs are registered in the
j"nvestigati.on of the 33 solar scarn crrmrnaf

cases. They hawe considered the CDR details only
for aseertainj.ng the eonnectj-on of the accused

with the customers, The recommendation Ietters
produeed in Crine No.3d8l2O13 of perumbavoor

Police Station and Crime No. BI7 /2OL3 of Aranmula

Police Station based on the compl.ai"nts of
Sri. Sajjad and Sri.Baburaj wer:e considered. The

alleged involvement of former C.M. Srj , Oomman

Chandy in the solar scan criminaL cases was

considered only in the context of Crime No.656,/13

of Itonni police SLation registereci on the
complain

n

WL,

t of Sri.R. Sreedharan Nair.



It is also worthwhi.le to note that the

investigation of Crine No.368/2013 of Perurnbavoor

Police Station was entrusted to Sri. Harikrishnan,

DySP, Perumbavoor who was a urember of the SIT-

At that point of tirne, Sli.V.Roy, InsPector of

Police, Perumbavoor was the investigating officer

of that case. Saritha S.Nair was arrested on 03-

06-2013 in the Penrmbavoor Police Station case

and she was kept in judicial custody in

Pathanarnthitta District Jail . Perumbavoor DySP

Sri . Harikrishnan was also entrusted with the

investigation of a few other criure cases

registered in the Ernakulam Town North Police

Station. He, for the PurPose of investi-gation of

those cases, got the custody of Saritha S.Nair by

the orders of the AC.D{ (EO), Court, Ernakularn and

took her in custody on 16-07-2013. She was kept

in his custody in his office ti1l 20th Ju1y, 2013.

She was produced before the ACJM (EO) Court,

Ernakulann on 20-07-20L3 since the custody period

getting

W,
1S over. Saritha S.Nair told the Court
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that she has to say something. secretly to the

court. The court afforded opportunity to her and

she was a1lowed to speak :hout it in the presence

of the Bench Clerk, a Junior Supdt., both ladies.
Saritha, s Advocate phenny Balakrishnan and a WCPO

standj-ng, near to the door of the court haJ-l room

closed. It has come out from the evidence of the

ACJM in his depositi.on before this Commission

that she told hirn that she was sexually abused

and that she had been raped. She !{as asked to
grj.ve those matters in writing in the form of a

complaint,. Sri.Harikrishnan, DySp, perurnbavoor

was in the court prernises,. he heard frorn the

media persons that Sri.phenny Balakrishnan has

told that Saritha S.Nair has told that she was

sexually abused by the higher-ups; he along with

the APP met the ACJM in his chamber and qot the

message.

Saritha S.Nair was

Pathanamthitt.a District JaiI

and produced her before the
I
It,la I

YIV

taken back to

under police escort

jail authorities at
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8.50 P.M. on that day. On search of the pelson

of Saritha S.Nair by the women wardens certain
kurips written in papers are seen wj.th her.

Saritha S.Nair, it j_s said, told the warden that
these kurips are written for giving it to her

advocate and therefore they permitted Saritha

S.Nair to take the kurip with her to the ce1l.

There is dispute with regard to this, for in the

versions of the Superintendent of District Jail,
Pathanarnthitta Sri. Viswanatha Kurup and the

wardens and the fo:mer DGp, Jail Sri.ALexander

.facob, IPS there are slight variations.

As per the instructions given by Saritha
S.Nair to her Advocate phenny Balakrishnan he

along with Mr. pradeep Kunar, p.A. to former

Minister Sri.Ganesh Kurnar came to the District
Jail , Pathanamthitta, asking Manoi Kumar to wait_

outside the jai_I, Advocate phenny Balakrishnan

with the permission of the jail authorities went

to the office of the Jail Superintendent where

Saritha

W\,,

S.Nair rdas brought frorn her celI
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According to the ilail Superintendent Saritha

S.Nair wanted !o hand over a letter written by

her to her Advocate Phenny Balakrj.shnan. She

thebrought it and handed it ove! to

Superintendent and he in turn after scanning

through it for counting, purposes, handed it over

to Sri.Phenny Balakrishnan and obtained receipts

from hirn. It is the case of Sri.Pradeep Kumar

that Advocate Phennv Balakrishnan came out of

jail with the letter and they together went to

Thiruvananthapuram when he handed over the fetter

!o Pradeep Kumar and both of them read the

letter. It is furtber stated that this letter has

been handed over to Sri.Manoj Kumar, grant nephew

of Sri . R. Balakrishna Pillai, Chairman of Kerala

Congress (B) Group. It is also stated that this

letter was shown to Sri.Balakrishna Pillai who

after reading it wanted the letter to be kept in

safe cus tody by Sri.Manoj.

Sri.P.C.George, forner Government Chief Whip

in the IIDF Government has deposed before the

W1lt l/T-
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Commission that this letter was brought to hin by

Saritha S.Nair to remove the understanding about

her that he had read it, that he found iL

miserable and returned it to her. Dr.Alexander

Jacob, former DGP, Jail in his deposition has

stated that at the time Saritha S 'Nair was

produced at 8.50 P.M. in the District '7ai1,

Pathanamthitta the ilail Superintendent was not

there.' the wardens on checking the Person of

Saritha S.Nair found that she is in possession of

.kurip, , they inmediately contacted hirn, and

conveyed this to hirn. He rdas also inforrned of

the contents of the letter and that they were

asked to keep the rkurip' in safe custody ' He

has also stated that the nanes of important

pelsons and a police officer nentioned in the

letter.

These are not secret matters. It came in the

aIso. In sPite of alf

Sri. Harikrishnan, the

print and visual media

these developments

investigating officer

YY>l
,/

of Crime No.368/13 did not
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choose to seize the said letter or to ascertain

the

who

contents of the said letter from the persons

had read the contents of those letters. To

say that the letter written by Saritha S.Nair is
her personal property and any attempt to seize

the s anne would adverseJ-y affect her modesty and

therefore did not seize it and/or enguire about

it, is nothing but a faLse pretence. The

information ahout the letter is very well known

to the head of the SfT. He should hawe g,iven

instructions to the investigating officer to
seize the said letter. This is a1I the more so

for the reason that, according to Saritha S.Nair

she wrote this letter while in the custody of
Perumbavoor DySp from 16th to 20th of JuIy, 2OL3

(Her letter dated 19/07/2013). And she told the

AC,IM that she had been sexually harassed and also
raped. The contents of this letter written by her

would amount to a factual statement obtained from

her on guestionj_ng her. This letter written by

Saritha S,Nair, if seized and examined, could

ry
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have provided a.lrundant naterial highly useful and

relevant to the investigation of the criminal
cases by the SIT. The investigation would have

been in the proper direction.

It is also interesting to note that Saritha

S.Nair was shifted from pathanamthitta district
jail purportedly on security grounds to Vanitha

jail, Attakulangara, Thiruvananthapurarn on 25_0?_

2073. The Superintendent of that jail obtained a

four page complaint frorn Saritha S.Nair and

produced it before the AC&l (EO) Court, Ernakulann

pursuant to the directions of that court. The

dj-rection, as already stated, rf,as to give the

secret complaint spoken to the ACJM (EO) Court in
wri-ting.

Saritha S.Nair has got a case that at the

time when she was arrested by the perurnbavoor

police from a road near to her residence,

stopping the vehicle in which she was travelling
after rneeting her advocate, the arresting
officers took five nobile phones, one lap top and

ry
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a bag in which six CDs. and a sum of money was

there but all these documents hawe not been

included in the rnahazar produced before the

Court.

So far as the invest5-gation of Crime

No. 656/13 of Konni Police Station, lot of

allegations are raised by the opposition and by

Sri.sreedharan Nair, the complainant aqalnst the

investigating officer.

Ti.ere are various statements of the Ministers

in tbe UDF in 15s ;3sembty discussions to the

effect that the C.M. Sri.Oomnen Chandy has

nothing to do with the solar scam'

No'r, coming to the telephone call details '

the first cause for the controversy is the

interim leport of ADGP (Int.) Sri'T'P' Senkumar '

IPS was subrnitted to the P.S. to the Chief

Minister on 13-06-2013. The CDR detils for a

specified period obtained by him revealed the

constant conLact between the mobile phones in the

use of Saritha S.Nair and the mobile phones of

9w
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Tenny Joppan, Jikkumon Jacob both personal staff

of the C.M. and the rnobj.le phone of Sri. Salim

Raj, personal security officer, as well as the

J.and phones in the official residence of the C.M.

The ADGP (rnt.) said that a detaiLed enquiry is

required j-n this matter. Here it is to be noted

that the ADGP (Int.) was also proceeding as if

the Chief Minister has nothing to do with in

these telephone cal1s, for, he used the

express:.ons \mj_suse, and 'unnecessarily, in the

rePort.

ADGP Sri . A. Hernachandran, alI concerned aqree

that is an upright officer. (pp 5? - 59 of paper

Book IV). He is the head of the SfT. He bv his

orders had co-opted a few more DySp, s as rnembers

of the SfT and entrusted the investigation of all
the 33 cases to the various members of the SIT.

He kept with hirn only the supervisory

jurisdiction. It was the responsibility of the

f .Os. to conduct investigation in the cases

entrusted to them, Telephone call details, as

ry
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already stated, is the main material based on

which the allegation regarding imputation of

crj-minal liability on the higher-ups are made.

The Chief Minister in categoric terms has

declared that it will be investigated by the SrT.

Now look at the ingenuity of the upright

officer, ADGP Sri . A. Hemachandran, fPS, the head

of the SIT. After leaving the investigation of

all these crirne cases to the members of the SfT

and reserving only the supervisory power with

him, he as an upright officer concerned with the

morality of the men in service, conducts an

independent investigation, unconnected with the

investigation by the SIT using the members of the

SIT also, takes the statements of Saritha S.Nair,

Jikkurnon .Tacob and Salin Raj, keeping Tenny

,foppan apart and deals wj-th the misdemeanour /

misconduct on the part of Jikkumon and Salirn Raj.

Based on the statements obtained from those three

persons the ADGP cornes to the conc).usion that the

talk from the mobile phones in the use of Saritha

w
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S.Nair to the rnobile phones of .Tikkumon Jacob and

Safim Raj are about sex which is unbecomino of a

government servant. The interirn report of ADGP

(SZ) Sri . A. Hemachandran, IpS is deaLt with in

detail in the earlier part of this report. Tenny

Joppan who had also made more calls than the

aforesaid two persons, to the rnobiLe phones in

the use of Saritha S.Nair and back about whom the

ADGP said it will be dealt wi th separately and in

detail . Though there is rerference to the calls
made from the mobile phones in the use of Saritha

S.Naj.r and the land phones in the official
residence of the C.M. Srj_. Oomrnan Chandy it is
left out of consideratj-on stating that there is
certainty in the nobile phone caLLs considered.

It is also relevant in this context that the SIT

also did not deal with the telephone cal1 details
between the mobile phones j.n the use of Saritha

S.Nair and the land phones in the official
residence of Sri.Oonrnan Chandy. The investi,gation

regarding the telephone calls from the mobile

ey
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phones in the use of Saritha S.Nair and the

mobile phones of the aforesaid persons with

reference to the allegations raised in the

Assembly and in the representation of LDF we:ce

ignored. No efforts were rnade to ascertain the

role of other public servants such as other

Mj.nisters, MLAs, MP, s, political leaders and

officers with reference to the tel-ephone ca1ls

and were not subjected to investigation by the

SIT.

Sri . A. Hemachandran, IPS in his repIy to the

Commission has stated that he, as an upright

officer, keeping in mind Nisha, s case took the

misconduct of the persons workj.ng in the hiqh

office of the C.M. very seriously and made the

interim report.

ft is worthwhile to note that Tennv Joppan

and Salirn Raj were removed from the personal and

security staff of the C.M., and ,fikkumon Jacob

was also rernoved fronr t'he personal staff of the

C.M. on his request in this connection. Any

W
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person with ordinary conunon-sense would raj_se a

doubt as to what prompted the ADGp (SZ) to make

an enquiry into the misconduct of the aforesaid

two persons alone other than by way of pending

investigation of the solar scam criminal cases by

SfT. Whatever it be, the a1leg'ations raised in

the Assembly by Sri.Raju Abraham MLA and by the

Dy. Leader of the Opposition Sri.Kodi_yeri

Balakrishnan are that the telephone calls between

the phone numbers of Sarj.tha S.Nair and the Dhone

nunbers of the personal staff Tenny Joppan,

,fikkurnon and Salirn Raj are for Saritha S.Nair to

speak to the C.M. and the C.M. to speak to

Saritha S.Nair which is explicitly stated in the

representation of the I,DF this is categorically

stated. In this context, the ingenuity of the

ADGP is suspicious for, the result of the encru j rv

and the interim report of

Sri . A. Hemachandran, IPS is exoneration of

C.M" Sri.Oomman Chandy in relatron

f orrner

to the

to histeJ-ephone

,9
cal1s and to attribute it



525

personal and security staff. The C.M. Sri.Oomman

Chandy has stated in the Assernbly that he will

not make any one scapegoats and escape. Does the

action of the ADGP (SZ) consists the statement of

the CM. However, sti1I the issue raised by

Sri.Raju Abrahm, MIA and the Deputy Leader of the

Opposition, Sri.Kodiyeri Balakrishnan remains

untouched by SIT or by any of its officers

reg,arding' the calls to and from the land phones

in the official residence of Sri.Oornman Chandv.

In Sajjad's complaint he had stated so many

matters connecting the C.M. Sri.Oomman Chandy.

No effort is seen made by the investigrating

officer Sri . Harikrishnan to question and for to

take the statements of the CM about it. OnJ-y the

recommendation letters were rnade the subiect

matter of enguiry.

On the who1e, the Commission feels that the

atternpt of the SIT throughout was to ensure that

CM Sri. Oorunen Chandy has no mannex of connection

with Saritha S.Nair and her company.

ryI
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Can the SIT which claims that they were

entrusted with the investigation of the criminal

cases alone afford to neglect the discussions in

the Assernbly relating to the scan and the

assurance of the C.M. that everything connected

with the scarn wiJ-l be investigated by t'he scam.

Can the SfT take up a stand, that unless the

assurances given even by the CM in the Assembly

is communicated to them. in black and white, they

wiJ-l not pay any at,tention to that:

WiIl it not tantamount to contempt of the

Legislature.

The gravity

of high ranking

message to the

force.

of such an attitude on the part

police officers wi1l sent a wrono

subordinates in the disciplined

The following guestions arj se j n thi s r..:ontext

for consideration.

1) Was the SIT entrusted

investj.gation of the 33 solar

cases,

ry

with the

scam crrmrnal

investigati-onin connection with the
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of those cases, entitled and/or obliged to

Assemblylook into the Legislative

discussion on the solar scam compiled in

Paper Book Mn

investigation of those

call details relied on

the Assembly, and

the cause of the

cases, the telephone

by the opposition in

the representations

subnitted by the Citizens Protection Forum

and by the LDF? In other words, are they

not materiaLs that can be treated as

gathered in the i-nvestigation and further

investj.gation proceeded with reference to

those materials also?

2) Were the head of the SIT and its members,

who investigated the 33 solar scam criminal-

cases as per the State Government Order

dated 17-08-2013. under the Code of

Criminal Procedure which provides the

procedure for, for investj-gation of crime

cases, they are expected only to look into

the complaint based on which the FIR is

/,y
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registered and the material collected on

that basi-s aLone to determine the crirninaf

liabilities of persons?

3) Was the investigation team of the SIT

justified in ignoring the Legislative

As sernbly proceedings the representations of

the LDF and the Citi.zens Forurn and the

nobile phone and land phone talks between

the numbers in the use of Saritha S.Nair,

the personal staff of the then C.M.

Sri.Oomrnen Chandy and ca11s to and from the

land phones in the use of the official

residence of the C.M.

4) When the allegation based on the telephone

calls are raised agrainst the c.M.

Sri.Oonman Chandy and his office which is

one of the main matte! for inwesti oati on bv

the SIT

Minister

specific maLter for investigation by the

ry

1n

proclaimed by then Chief

the Assembly was it not a
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SIT as proclaimed by then Chief Minister in

the Assernbly.

5) Whether the ADGP (SZ) in his independent

capacity dehorns the investigations of the

SIT conducting the investigation on the

alleged behaviour of personal and security

staff of the C.M.

6) Whether ADGP (SZ) Sri . A. Hemachandran, fps

was justified in resorting +^

j.ndependent enguiry, with reference to

telephone caLls unconnected with the work

entrusted to hi.m as the head of the SIT.

that too in a hury and by using the

members of the SfT also and in subrnittinq

an interim report of the nature furnished

by hin?

7) Whether, i n vi ew of the nrowi si ons of

Section 22 of the Kerala police Act, 2O]-]-

in addition to Section 36 of the Cr.p.C.

the ADGP (SZ) was justified in taking the

!ry



530

stand that he had only supervision over the

j-nve s tigati on ?

8 ) Did Sri . A. Hernachandran , IpS in fact

confined his powers to supervision over the

investi-gation as stated in his order. Did

he not participate in taking the evidence

of important persons?

9) Whether the SIT was justified in ignoring

the Letter dated 19 - 0? -2 013

stated to be written by Saritha S.Nair

while in the custody of Sri. K. Harikrishnan,

Dy.S.P., Perunbavoor, found by the ,fai1

llardens on her body search, delivered j-t to

her Advocate Phenny Balakrishnan by the

JaiJ. Superintendent and seen by many? Was

he not bound to seize the sai.d letter and

to treat the same as her statement?

10) Was the ADGP (SZ) not obliged to take

action for seizinq the fetter and

making use of the s arne in the

investig,ation?

ry
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11) When Sri.A. Hemachandran, TPS who took

action against two persons - officers for

misbehaving to women based on Nisha case

what prevented hirn from taking action

against persons who had sexually harassed

and raped Saritha S.Nair?

L2) When the SIT is constituted for the

crirne cases based on theinvestigation of

allegation that a company by nalne Team

Solar Renewable Energ.y Solutions Company

has committed a large nurnber of criminal

offences in several police stations in the

State and the entire transactions are in

the name of that Company was it not

necessary to make the cornpany as an accused

in the crime cases ?

Since all the above mentioned questions are

integrally connected with the J-nvestigation of

the 33 solar crime cases by the SfT they are

dealt with togeLher.

h,*.,
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In cases whele the transactions between the

parties are qoverned by agreernents entered into

between parties supported by consideration where

the circumstances based on which the agreements

are entered with were not in existence, but one

party is 1ed to believe by the representations of

the other parties to exist those things it and he

had acted on that basis it nay have the effect of

cheating. Of course duties are cast on the

parties to ascertain the existence of those

uratters/situations, if verifiable.

matters not sDecified in

Though those

the agreements

cornpJ-aints of cheating can be verified from

attendant circurnstances. The attendant

circumstances in the case are the averments in

the complaint of the victim, the statements of

the accused on questioni no t-hern and othcr'

witnesses to be examined. Here, the

investigation of the solar crirninal cases by the

SIT was required on the allegation regarding the

involvernent of the Chief Minister, his office and

try



533

so on. It is stated so by

Chief. It is also evident

proceedings, paper Book IV.

27 (2) (b) of the Kerata potice

the State Police

from the Assernbly

Further Section

Act, 2011 which is
relied on by the State

Government for ratifying the action of the State

Po1ice Chief, the ADGP (SZ) and the investigation
teann would show the sig,nificance of the matter.

The matter can come only under ,sensational_,

matter in Section 21(2) (b) . In simple cheatinq

cases where is the 'sensation,

The provisions of the Code of Civil procedure

nowhere prov5.des that the investigation of a

crime case must be confined to the parties
mentioned with criminaL lia-bility j_n the
complaint and the enquiry rnus t be confined to the
alleqations nade therein.

As already stated elsewhere, the offences

under the penal Codes are offences against the
society and therefore it j.s the obligatron of the
State to

n

W,
Prosecute crj_mina1 cases. Cheating
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cases may be an exception to this in that these

cases can be either settJ.ed out of court or

cornpounded resulting in not punishing them for

the offence of cheating.No Special Investigation

Teann is required for such a result.

SIT was necessitated, adrnJ.ttedly due to the

alleged connections of the C.M., his office,

based on the telephone taLks also which the State

Police Chief also consi.dered serious. If

corruption is alleged and esta.blished it will

invariably result in conviction and imprisonment

under the Prevention of Corruption Act.

In the absence of any inhibition in the

Cr.P.C. or in any other law in force and in view

of the 'sensational nature of the alleqati_ons

raised, Commission is of the definite view that

the SIT,/the investigation team of solar crjmjnal

cases vrere bound to treat the T,egislative

Assenbly proceeding,s to which they were witnesses

Lo LreaL ib as useful and relevant materiai in

the investigation. The same is the position r.ri th

fry
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regard to the telephone cal1s from the mobile

phones in the use of Saritha S.Nair and the

personal and security staff of C.M. Sri.Oornman

Chandy, calJ-s rnade frour and to the land phones in

the official residence of the C.M.

The SIT, though collected the mobile phone

call details of Saritha S.Nair and available for

investigation confined the analysis to the

partjes to the crime cases. The land phone calls

in the official residence of the C.M. without anv

naterials; it is seen saddled on Salim Rai . He

had adnitted a few caI1s, Sri.T. P. Senkurnar, IPS,

says in his j.nterirn report. The representation of

the LDF cJ-early tries to connect the telephone

calls with Saritha S.Nair and Sri. Oomman Chandy,

the Chief Minister.

The investiqatinq officers have Do wal-id

explanation as to why the telephone cal-l detaiJ-s

were not examined to ascertain the involvement of

the C.M. ,

ly
h5.s office, some of the Ministers,
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MLAs, political leaders etc.

contacts with Saritha S.Nair.

who had phone

Section 22 of the Kera1a Folice Act provides

that a police officer may perforrn any duty

assigned by 1aw or by a lawful order to any

officer subordinate to him and in case of any

duty imposed such subordinate sup-.:rJ.or

police offiser fra1l aici, supplenent, supersede and

prevent any acti-on of such subordinates by his

own action or that of any person lawfully acting

under tris comnand or authority. Whenever the same

shall appear to then to be necessary or expedient

for more conpleted ale convenient effect to the

law or for avoiding or impingenent thereof.

This provision is consistent with the

provisions of 5.36 cr. P.c. for, it confers right

on the superior officels of police to exercise

the same powers as the officer in charge of a

police station. From the evidence on record it

j.s seen that he had participated while taking

evidence from Saritha S.Nair, Biju Radhakrishnan,

ry
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Sreedharan Nair and frorn Sri.Oornmen Chandy former

C.M. of Kerala. This would shord that, apart from

the supervisory poerer, he was also acting, as the

investigating officer as provided under the

aforesaid provisions. The ADGP as the superior

officer, who had entrusted the investigation of

the crime cases to his subordinate officers
na'ne]-y the Dy.S.p. by his orders, has every

right, of course, in good faith to su.bstitute his

decision in the place of the decisions taken by

the subordinate officer in the investigation.

As such it is not correct to say he had

exercised the supervisory powers alone and the

decisions taken by the investigatingr officers,
based on the investigation conducted by them vrere

approved.

Needless to say that

, ADcp (sz) and the Dy

State Police Chief and

appear except Srj-. V. Roy,

Perumbavoor, are very

Sri . A. Hemachandran, IpS

,S. P, nominated by the

by the ADcp, it would

Inspector of police,

W
able and efficient
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officers. Sri.V.Roy, Inspecto! of Police, though

menber of the SIT Yras not given any

responsibility by the ADGP. Is he not an a.ble

and efficient according to the ADGP/ not known?

It is worth nentioning that the police officers

in this State, when cornpared to the police

officers of other State, rnostly are efficient and

many of then are known for their integrity and

reputation. But, in the investigation of the

solar crime cases, whether they had used their

skill and efficiency J.n conductingr the

investigation, casts a doubt.

In the circumstances under which an SIT was

constituted to investig'ate into the solar scan

crime cases in which Saritha S.Nair and Biiu

Radhakrishnan are the nain accused any produent

officer for the purpose of put investigration of

those crime cases, would have adverted to and

considered in the Assernbly proceedings, the

telephone calJ. details, replesentations of the

LDF and the Citizens Protection Forum etc. whi- ch

W
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are materials available/accessible with them. As

already stated, no effort is seen made by any of

the investigating officers to conduct wj-th the

investigation with reference to those materials"

The Coronission could not find any reason there

for except the stand of the SIT that they are

obliged to deal with the alleg'ations in the

cornplaint and to rnake the enquiry with reference

to these allegations

Cr. P. C.

as provided under the

The question could arise if the of the SIT

why then Sri.Tenny iloppan a Clerk in the personal

staff of Sri. Oomrnan Chandy couJ.d be made an

accused. It is in Crime No. 656,/13 of Konnr-

PoJ-ice Station Sri.Tenny Joppan j.s nade an

accused. Sri. Sreedharan Nair had filed a private

cornplaint before the Magistrate Coult only

against Biju Radhakrishnan and Saritha S.Nair.

General averments are nade in the complaint that

Saritha S.Nair took Sreedharan Nair to the office

of the C.M., talk to the officers there and also

v
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the C.M. Of course the CDRs details of the

mobile phones used by Saritha S.Nair and Tenny

Joppan could shovr constant contact between those

mem.bers. If as headed by the SIT they are

obliged to deal. with the allegations made in the

complaint and evidence taken on that basis only

as prowided under the Cr.P.C. Tenny Joppan could

not hawe been made an accused. However, the SIT

has x 1 of course based en some other evidence

collected frorn the staff of the Teann Solar

Company rnade Tenny Joppan was an accused in that

case. The head oi the SIT thus that it is only

because Sri . Prasannan Nair, Dy. S . P. , Chengannor,

who investigated Cr.No.656/13 he is rnan with back

borne Tenny Joppan was rnade an accused' In the

complaint filed by Sri. Sreedharan Nair he had

stated that there was discussion with the C.M.

but in statement filed by the under Section L64

staternent he had categiorically stated that

Sar:il-ha S.l.iair Look l:im Lo Lhe off i.ce of Lhe C.M.

that both of then met

W

c.M. and



C.M. had given assurances to hin. Sri. prasannan

Nair did not have been back borne to seriouslv

question the C.M. and take evidence of other

Persons . To ascertain the qenuiness

otherwise of the statement of Sri. Sreed.haran

Nair. There is no case for anybody that

Sreedharan Nair had an act grained agrainst the

C.M. On the other hand the ewidence in the on].v

to the effect that the C.M. and the Revenue

Minister together had considered a representation

of metal. crusher unit Association, and passed

favourable orders.

The apprehension entertain by in the Sr.

Govt. Pleader for the State is that i.f this

Cornmission is inguiring into every aspect of the

investigation conducted by the SIT and finds out

the infj-rmity in the inwestioation. Apart from

the fact that the reputation of the officers who

investigated these cases the benefit of doubt

going favour of Lhe aceused, vihieh woulci result

in the prosecution cases being defeated.



Commission to like to make it clear that i_t does

not propose to f j.ne fault with the investiqation

conducted by the SfT in so far as the criminal

liabilities of the accused i_n always there. For/

it is alien to be enquiry also.

Tt is true as pointed by Srj. . Hemachandran,

fPS in his affidavit and in the reply to Section

88 notice filed investigation of crirninal case is

the job of the police officers investioatinc the

cases and after filing the charge sheet before

coult the trial of the case is the iob of the

court where the charge sheet is filed. A11

matters j.n connection with the said case axe

within the powers of that court. Section 173(8)

of the Cr.P.C. is also therefor the police to act

upon, if circumstances arise.

As avened bv the head of the Sf T thi s

Commission cannot and will not sit in i udcrment

over those matters. The Commission has no case

before iL that the persons on whom criminal

lia-bility has been fixed in the investigation by

v



the SIT are not responsible for the crime charged

or that the investigation conducted i.n that

regard are not 1egal or valid. The Magistrate

court whi ch disposed of the Crime case

No.817/2013 of Aranmula police Station on the

eomplaint of Sri.Baburaj had appreciated the APP

and the Dy . S . P . r,r'ho conducted the j nves ti ga tion ,

rightly also, for the I.O. has collected lot of

materials in the form of evidence to establish

the case in the charse sheet.

The Com,-as"ion, in the allegations settled in

its order dated 0?-j 1-2014, found alleqations

against. the SIT a1so. The a1lee-?tion, as already

noted is surnmed up as items and in para supra.

The depositions of the State Police Chief

constitr-:ted the STT as CW I 83 on 29-!O-203 6 ,

11-2016 and 11-11--2Ot6, the replies dated

01-2017 and !0-O2-2Ot7 are Annexed to

repo!t. Besides, the cieposi tions

Sri . A. Hernachandran, IPS, ADGP (SZ) as CW 119

tt\)L.,
Ll t/

who

03-

zv-

thi s

of

20-



544

01-2016 , 2O-!2-20L6, 2L-12-2OL6, LO-Ot-2ot? and

!7--Ol-2Ot7, his affidavit,his rePly to Section 8B

notice and an argrunent note submitted by him are

also Annexed to this rePort'

The depositions of the members of the SIT'

the deposition of Sri ' K ' Harikrishnan ' Dy'S'P' 
'

Perumbavoor as cw 112 made on 05-01-20!6 ' 21 ' 22'

25 and 27th April , 2O!5 and 11-12-2015 as also his

reply dated t8-02-20\'7 to Section 8B notice '

Sri.B. Prasannan Nair, Dy'S'P' 
' 
Chengnnoor CW

110 made on 29, 30 and 31't of Deeember ' 2015 ' 22-

!2-2OL6 and 04-01-201? and his reply to notice

under Section 8Il.

Sli.V.Ajith, DY.S'P', Kottayam as CW 171 made

on 18, 25 and 31 of August, 2OL6' 28-09-2016' and

5th and 27th of October , 2OL6 '

Sri .Reji .facob, Asst ' Comrnissioner of

Police,CB CID, Thiruvananthapurarr as CW 107 made

on !!-!2-2O:r5, 01-09-2016 , 23-09-2016 and 27-10-

2016.

ry



Sri. Jaison K.Abraham, Dy.S.p. as CW 109 made

on 28tb and 29th Decen ter, 2015, Sri . K. S . Sudarasan .

Dy. S. P. as cw 11i. rnade on 04_Oi,_20i.6 and

Sri.V.Roy, Inspector of police, perurnbavoor made

on ?th and 8th Ju1y, 20l.-6 axe annexed to this
Report.

ft i.s true that the former State police Chief
Sri.K.S.Balasubrananiam, ADcp .fjl)
Sri.A. Hemachandran, fpS and all the members of
the SfT were exami.ned in detail on the dates
rnentioned above. This was required to ascertain
whether the alregations raised in the floor of
the Legislativg !Esamhly and outside regarding
the constitution of the SIT and as to whether
there is any substance in the allegations made

mention of in itc,n Nos.2 and 3 extracted earlier,
raised in the floor of the legislative Assemblv
and outside

the E party

questj.ons to

the head of

aga:.nst the SfT) . ft is true that
by its Secretary had asked so many

the menlcers of the SfT, including
the SfT. The Commission also made

ty



Commission. probably such observations are

based on their knowledge about crj.urinal
jurisprudence. They are not being blarned.
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questions to regarding the allegations.
Unfortunately, the head of the SIT and two of the
members of the SfT have misunderstood this
inquiry and happened to nake 1ot of cornments

which in fact had effect of lowering the
reputation of this Commission.

The Comrnission do not propose to deal with

the

rnade

legaI

al1 those observations made ag,ainst

In this context, it is also relevant to note

that the DGp (SZ) Sri . A. Hemachandran j.n his reply
to Secti_on gB notice had expressed his deep

anguish and great surprise on receiveing it the
88 notice. He has stated that in his carrier as a
police offj.cer, standing over three decades, t-hjs

is the first tinre which is the reason for his
angu5"sh and surprise. Needless to say, the

invesLigation of the solar scam crrme cases

involving the Chief Minister and his office, sorne

W\llvr,'(/"



of the Ministers both Central and State, some of

the MLAs, and some of the politicaf leaders and

senior officers i-s the first tirne in this State '

The allegations, as settled by this Commission in

itern Nos.2 and 3 mentioned earlier are very

serious allegations against the SIT' In fact he

was particiPating in

sutnmons issued for

furnishing docurnents.

i nrresti gati on of the soll ar

investig'ating officers had

allegations, itesrs (1) and

settied bY the Commission,

Hon'b1e SuPrerne Court Kiran

the inquirY based on the

his examination and bY

scam dases. Tf the

known about the

(21 mentioned above

as observed bY the

Bedy' s case, the SIT

Thus he had the

opportunity to know about the alleqrations and to

defend it. It is only by way of abundant cautaon

notice under Section 8B is issued to him at a

later stage. Naturally, this Commission in

connection with the said allegation have to

consider the conduct of the investigatrngt

officers who were entrusted with the

ry
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of its own could have approached this Cornmission

and vindicate its cause by presenting evidence.

They were expected to do so. Section BB of the

Act specifically provides for giving an

opportunity to the investigating offj.cers since

the conduct of the officers in the conduct of the

investig'ation of the cases is also the subject

matter of inquiry by the Commission. The option

is on the person who receives such notice to

decide whether to avail the opportunity provided

in Section 8B and 8C of the Act. Only thing is

that if the chooses not to avail such

opportunity, in case some observations are made

against the conduct of the investigati-on by thern,

they shal.J. not be heard to say tbat such

observation which may have the effect of

preiudiciall.v affectino their repr:tatjon without

affording an opportunity, observations are made..

This being the only purpose of the notice under

Section 88 it is unfortunate, the ADGP (SZ1

Sri. A. Hemachandran, IPS took it as a grave in
Il,nl

rv ry,



549

justice /mistake conmitted by this Commission in

issuing 8B notice against him. He sought to

withdraw the said notice.

Admittedly, the allegation of the

complainants is that Biju Radhakrishnan and

Saritha S.Nair in the name of Team Sol-ar

Renewable Energlt Solutions Pvt. Ltd. had cheated

them by undertaking to establish solar plants,

wind mil1s etc. for them receiving consideration

frorn them. The contracts entered into and many

of the transactions between the accused and their

customers bank account etc. are in the name of

the company. The State Police Chief in his order

dated t4-O6-2Ot3 constituting the SIT for

investigating the solar scam criminal cases in

which Saritha Nair and Biju Radhakrishnan are the

rnain accused had clearly stated in the openinq

paragraph itself had stated this.

In such circumstances, a question will arise

as to whether the company has also to be rnade an

accused in aIf the cases before court. This
/l
Y.t,LL
/ t't2
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question is not seen addressed by the SIT nor did

they rnake the comPany an accused in lhe charge

sheet filed before court. The stand of the

investigating officers he said, offence under the

penal code will lie only against hurnan beings and

not against the comPany or any other 1egal

person. It tras to be considered whether the

stand taken by the SIT can be sustained and why

the SIT did not make the company an accused in

all the cases.

There is a clear al-legation in the

Legislative Assembly that Saritha S 'Nair and Biju

Radhakrishnan had the help and assistance of the

C.M. and his office and other higher-ups for

settling their cases. Adnittedly, saritha

S.Nair, Biju Radhakrishnan and Tenny Joppan were

nade accused in the solar cases ' The specific

case of the investigating

Tenny JoPPan an accused are

along with Saritha Nair met

office of the C.M.' he had

officers for makj'ng

that Sreedharan Nair

Tenny JoPPan in the

offered all sorts of

ry
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help and that Sarj.tha S.Nair gave a sum of monev

and some goJ-d ornaments to Srj_.Joppan in
consideration thereof. One of the allegations is
the SIT did not incLude offences under the

Prevention of Corruption Act in the charge sheets

filed against Saritha S,Nair, Biju Rad.hakrishnan

and Tenny Joppan. The further allegatron is that
this is purposely avoided only to help them for
escaping, from conwiction and punishment.

The following circr:nstances would clearly
indicate that the State police Chief and later
the State Government have constituted the SIT

only as a devise for confine the investj.gfation of
the 33 Solar cri-mina1 cases in which Biiu
Radhakrishnan, Saritha S . Nai_r and thei_r

associates - the staff of the Team Solar Cornpany

alone. In other words no to dea]. with the
allegations made by sri.Raju Abraha.ur MLA and

others in the Legislative Assernbly and outside.
1. The .reason stabed by the Chief Minj-ster in

the Assembly for constj.tuting the SIT isa')

)(/ndI I U.'

,/
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that cases against these cheats are

registered in different districts the Chief

Minister imrnediatelv made it clear that his

office has not done anything to interfere

in the investig'ation.

2. The decision to constitute the SIT was

declared by the CM in the Assernbly only in

the background of the allegations raised by

Sri.Raju Al:raharn MLA and others by way

urgent motion on 13-06-2013. On that date

the State Police Chief did not have powers

to constitute the SIT in view of the

decisions of the Hiqh Court. The state

Governemt had the power under section

2l (2) (b) of the Kerala Police Act 201L. In

spite of that order dated 14-06-2013 was

qot issued bv the State Police Chief as if

it was his own decision,solely for the

purpose stated under (1) above. This is

again rnade clear from the order daLed 17-

08-2013 issued by the Goverrurent.
ll
Wnt
/ t1\,,

SimpIy
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confirming the orders of the State Police

Chief and the ADGF (Sz).

3. The Home and Vigilance Minister

Sri . fhiruvanchoor Radhakrishnan in the

Assembly said that it is a private

complaint which will be investigated by

authorities cornpetent under the Cr.PC in

accordance with 1aw. He further said from

the sources available to hirn he made

enquiries and found that the vast najority

of the telephone cal1s frorn the tower

location revealed that they were made when

the CM was not there.

The State Police Chief at the relevant time.

Sri . Balasubramanian in his deposition had stated

that he attended on many days the Solar Scam

discussions vrere made in t"he Assemblv. The

former MLA Sri.Dlvakaran', in the Assen cJ-y told to

the CM (Paper Book VoL. IV at P 53) that all

these statement are made by the CM to influence

the investigation. The investigating officers are

ry'
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sitting in the gallery. The Can, s reply would show

that he adrnits the presenceof the investigating

officers.

It is interesting, rather surprising,

from the SIT head Sri.A. Hemachandran IpS

members that they knew about the

discussions only from rnedias/news papers.

to hear

and its

Assembly

Now coming to crime No.686,/20L3 of Konni

Police Station regj.stered on the complaint of

Sri.Mallelil Sreedharan Nair, he speaks about the

meeting of Sri.Oommen Chandy along with Saritha

and the assurances given by the CM. Sri.K.M.Mani,

former Minister for Finance and Law, in the

Assembly obtained a copy of the lawyers notice

issued by a Senior Government pleader in the

Kerala High Court under the UDF Governmenc, as

advocate for Sreedharan Nair anrj defenderJ the

and said that the CM has no role.

The allegation, as seen above, is that though

Tenny Joppan , who was not a counter petitioner

in the complaint filed by Sreedharan Nair, he is

CM

Ly
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made an accused, but the other personal staff

Jikkumon Jacob, gun rnan Salim Raj, aid at Delhi

all similarly placed were purPosely excluded from

the array of accused by the Special Investigation

Team.

Above all, the Home & Vigilance Minister

under whom the Police force in the State

functions, openly declaresin a public meeting at

Kottayam Town that he will not a1low anybody to

touch even a particle of CM's bodY.

Hearing all these si.tting in the Assembly and

frorn media, imagine the position of the SIT' How

many Police Officers in the State, even at the

top as asked by Sri.Kodiyeri Balakrishnan in the

Assetribly can ask questions to the CM and adruitted

by Sri.A. Hemactrandran IPS hirnself in his written

staternent, have the back bone to arrest Sri.Tenny

Joppan excepc

Chengannoor

-?- r^^. ^no. bcb/ zvlJ.

W

who

Sri . Prasannazn

investig:ated

Nair, Dy. sP,

crime case
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The contentions of the SIT head and its

officers 6 in member in their deposition have

stated that they are expected to investigate the

crime cases only with reference to the complaint

based on which the FIR'S are regj.stered and the

evidence collected with reference to the above as

provided under the Cr PC.

The ADGP(SZ), head of the SIE was bold enough

to say that he is not concerned with what the

Chief Minister or other Ministers sav in the

Assernbly, be it an assurance or otherwise. Unless

the assurances given by the CM and other

mj-nisters to the Sabha are put in black and white

the investigating officers are not bound to or

consider it. The state Police Chief, the SIT

head and srembers of the Sit with their busv

schedule to attend the 1aw and order problem as

stated by the A.DGP should not have spared their

valuable time if the discussion in the Assemblv

have no relevance

n
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fhe role of the SIT under ADGP (SZ), it would

appear, was to ensure that whj.le investigating

the Solar cases the investigating officers shall

not advert to or consider the proceedings in the

Assembly evidenced by Paper Book IV, the

representations of the LDF and another, the

telephone call details etc, as relevant materials

in the investigation of the Solar cases.

The following circurnstances supPort the

above, according to the Commission.

1. As already noted, the allegations

against the CM both in the AssemblY

and outside are mainly built on the

telephone contacts of solar scan

accused Saritha S Nair and the

personal and security staff of the CM

Sri . Oornmen Chandv.

The CM Sri. Oommen Chandy on, 13-05-2013

itself asks the ADGP (int. ) ari

T. P. Senkumar in the Assembly premises

itseJ-f, it would appear, to submit an

ry
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j.nterim report on the telephone calls

alleged by Srj-. Raju Abraham MLA and

others. He irnmediately obtains the CDRs

of Sari.tha S Nair, Tenny Joppan,

Salimraj, analyses it and subrnits an

interin report to the CM, s prr.vate

Secretary on 13-06-2016 itself. He, 1n

the report states that Sri. Salimrai

adrnitted certain. calls in the land phones

i.n the CM, s official residence but no

statement is seen taken .

With reference to the large nr:nber of

calls made in the mobile phone of Tenny

,.7oppan in the two mobile phones of

Saritha it is said that a preliminary

analysis shows that s omebody fron the two

land phones awa j.J aLrjt e at the Cb j ef

Ministers residence misused the phones to

call Saritha S Nair. It will :cequr.re

detailed analysis involving the persons

available on duty there .

\2
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report is filed it is seen

staff have misused the

phones,brought unnecessary embarrassrnent to the

Cx'{. This is the f irst step.

The second step by the ADGP (South Zone) who

is the Head of the SIT constituted by the cM.

The Chief Minister has said that the SIT is being

constituted solely for the investigation of the

solar cases. Chief Minister further said ADGP

Sri. Hernachandran wi-l1 conduct the detailed

enquiry suggested by Sri. T. P. Senkumar.

The ADGP, sitting in the Assembly, fully knew

the allegations raised by Sri. Raju Abraham MLA

based on - telephone ca11s and also the interim

report dated 13-06-2013 of ADGP (Intelligence) .

The s ta +-e:rnent of Saritha is the basis. The

statements were taken bv the head of the SrT and

its nernbers. He for taking such an action,

relied on the decision of the SuPreme Court. He

iL would appear, forgoL the forurr in all the

Goverrunent offices includino the Police

fry
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Departments based on the decision of the Supreme

Court giving guidelines for protecting women

working there. The appropriate course, to hirn,

was to refer it to that forum. Instead, the ADGP

with the help of members of the SIT do the of

that forun. He submitted an interim report dated

23-06-2013 (Ext.x393) within 10 days of the

report of Sri. Senkumar. In the first para of

the report makes the position clear regarding the

scope of the investigation and says it wj.11 take

its own course as provided under the Cr.PC. The

ADGP (sz) who is entrusted solely for

investigation of the solar cases, leaving it

aside, cohsidered the rnisconduct, misdemeanour of

one of the personal staff Jikkumon and the grunman

Salimraj (Tenny aroPPan left out for detailed

consideration) and find fault with them. Findinq

against them in tr>ala 22

noting.

of the leport worth

The effecL

I'nv
of this report was:
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L) The entire allegation regarding the

telephone contacts between Saritha and CM

Sri. Oommen Chandy sabotaged.

2) ilikkumon ,facob and Salimraj were ahsolved

frorn involvement in crirninal cases.

The Chief Minister was not cruestioned on the

basis of the telephone ca11s. Jikkumon ,facob and

Salimraj yrere not questioned in the context of

telephone calls for SfT purposes. Sri. Tenny

,foppan was not questioned by the SIT based on

telephone cal1s except to take it as a ground for

rnaking him an accused.

No enquiry was conducted with regtard to the

telephone calls in the two land phones in the

official residence of CM Sri. Oommen Chandy. See

the travesty of justice.

The next important

the members of the

Sri . K. Harikrishnan knew

had told the ACJM (EO)

investigrated by the SIT

thinq, the SIT head and

SIT particularly DySP

very welJ- that Saritha

Court, Ernakulam in cases

itself, that the higher-

W
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ups have sexually harassed her and she had been

raped. The Adgp who eras aware of the Supreme

Court decision did not take as done in the case

of Jikkumon Jacob and Salinraj though the alleged

act. was more sever. The ADGP took action against

,Jikkunon Jacob and Salirnraj for the sex talk over

phone. But when it was alleged by Saritha before

a judicial authority that she had been sexually

abused and also raped the ADGP it would appear

forgot the moral duty.

Added to this, Saritha wrote a lletter on 19-

7-2OL3 while in the custody of the SIT member

Sri. Harikrishnan, DySP, Perurnbavoor. Everybody

knew about this letter and its contents. There

rdas no difficulty for seizing the letter, for,

they knew at that time itself that it was not

meant for her advocate. Previlaoe under Section

129 of the Evidence Act, though not applicable to

the Commission, according to the ADGP(SZ), it

applies Lo SIT was pleaded to say not sej.zed. If

the details which were known to .fai]- warders,

ry
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.rail DGP etc., on 2O-7-20L3 itself , can it be

conceived, especially in the background of what

happened before the ACJM (EO) Court on 2O-7-2O13

it was not known to thern.

The investigation conducted in Crime

No.656,/2013 and the various allegations raised by

the complainant against the investig,ation are

there.The Commission do not propose to deal with

all those matters in extenso but, necessarily, it

has to be viewedin the backoround mentioned

herein above .

Placed in these circumstances, when this

Conmission with reference to the alleqations as

settled, seeks information from the investigati.ng

officers and affords an opportunity to them these

officers, without understandingr the purpose of

issuino notice to then.put all sorts of blames

against the Corunission. This j.s what is happened

from the head of the SIT and sorne of its members.

They ought to have nobed that the written

statements fi].ed in that manner before the
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Cornmission would attract prosecution proceedings

against them under Section 10A of the Comrnissions

of Inguiry Act. The Cornmission in fact had

proposed to take such steps against a minister,

UDF Convenor and the Secretary of E Party.

The Commission, noted the allegations made in

the written statements filed by Sri. A

Hernachandran IPS and found that it did not

deserve any consideration except regarding

certain factual details which had absolutely no

basis. As a very senior office of the highest

rank in the Police force which is expected to be

a disciplined one, he should have restrained frorn

making such comments before the Comrnission in

spite of provocation, if aDY, from anybody. In

fact, this gave wrong message to the subordinate

police officers as is evident from the action of

civil police officers Association whieh is in the

lowest rank in the Police Force through its

secretary in making serious allegations against

the Comnission both in the High Court and later

W
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before this Commission in the form of an arqument

note.

Now the question of application of the

provisions of The Prevention Of Corruption Act/

1988 can be considered. The relevant statutorv

provisions in thj.s regard are:

Section 2 (c) of the prevention of Corruption

Act, 1988 defining ..public Servant,, reads -
(c) "pu.blic servant,, means, -

(i) any person in the service or pay of the

Government or remuneraled bv the

Government by fees or commission for the

perfonnance of any pu.blic duty;

(ii) any person in the service or pay of a

local authority;

(iii) any person in the service or pay of

a corporation, est:hfishecl bv or r:Dder a

Central , provincial or State Act, or an

authority or a body owned or controlled

o! aided by the Government or a

Gowernroent company as defined in Section

ry
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517 of the Companies Act, 1956

1956);

(1 of

(iv) any Judge, including any person empowered

by J-aw to discharge, whether by himsetf

or as a member of anybody of persons, any

adjudicatory functions ;

(v) any person authorj-sed by court of

justice to perform any duty, r-n

connection with. the adrninistration of

justice, including a liquidator, received

or comnissioner appointed by such court;

(vi) any arbitrator or other person to whom

any cause or matter has been referred for

decision or report by a court of justice

or by a competent pubJ.ic authority,.

(vii) any person who holds an office by

virtue of which he is empowered to

prepare, publish, maintain or revise an

eLectoral rolL or to conduct an election

or part of an elect.ion,.
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(viii) any Person rvho holds an office by

virtue of which he is authorised or

required to perform any public duty;

(j.x) any person who is the president'

secretary or other office-bearer of a

registered co-operative society engaged

in ag'riculture, industrY, trade

banking, receivinq or having received any

financial aid from the Central Gowernment

or State Governrnent or from any

corporation established by or under a

Central , Provincial or State Act, or any

authority or body owned or controf l-ed or

aided by the Government or a Governnent

company as defined in section 61? of the

Companies Act, 1956 (1 of 1955);

l.x) anfz person who is a chairman. member

employee of any Service Cornmission

Board, by whatever natne ca1led, or a

member of any selection comrnitLee

appointed by such Commission or Board for

ry
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the

any

conduct of any exanination or makingt

selection on behalf of such

Comnission or Board,'

(xi) any person who is a Vice-Chancellor or

mernber of any governing body, profession,

reader, lecturer or any other teacher or

emFloyee, by whatever designation called,

of any University and any person whose

services have .been availed of by a

University or any other public authority

in connection with holding or conductingr

examinations;

(xii) any person who is an office-bearer

or an annFloyee of an educational ,

scientific, socia]- , cultural or other

institution, in whatever manner

estalclished, receiwinqr or hawinqr re'ceiwed

any financial assistance from the Central

Government or State Government, or local

or other public authority,'
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Explanation 1 - Persons falling under any of

the above sub-clauses are public servants,

whether appointed by the Governnent or not.

ExpJ.anation 2 - Wherever the words '.public

servant' occu!, they shall be understood of evely

person who is in actual possession of the

situation of a public servant, whatever legal

defect there may be in his right to hold that

si.tuation.

Section 7, 8 and 9 read thus:

7 - Public servant taking

gratification other than legal rernuneration

in inspect of an official act - Whoever,

being,, or expecting to be a pub1-ic serwant ,

accepts or obtains or agrees to accept or

attempts to obtain from any person, for

himself or for any other person, any

g'ratification whalever, other than lega1

lemuneration, as a motive or reward for doing

or forbearing to do any official act or for

showing' or forbearing to show, in the

ry
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exercise of his official functions, favour or

disfavour to any person or for rendering or

attempting to render any selvice or

disservice to any person, with the Central

Governrnent or any State Government

Parliarnent or the Legislature of any State

or

or

with any local authority, corporation or

Governrnent Company referred to in clause (c)

of section 2 oc with any public servant,

whether narued or otherwise, sha1l be

punishable with imprisorrnent which shall be

not less than * ( three years) but which may

extend to ** (seven years) and shall also be

liable to fine.

Explanations - (a) "Expectingr to be a

public servant". If a pelson not expecting

to be in offiee obtaj ns a gratification by

deceiving ottrers into a beJ.ief that he is

about to be in office, and that he will then

serve them, he may be guilty of cheating, but
/l
Wt/ t4-,,



57L

he is not g'uilty of the office defined in

this section.

(b) "Gratification"

"gratification" is not

pecuniary gratifieations or

estimabJ-e in noney.

- The word

restricted to

to gratificatj.ons

(c) "L,eg'a1 remuneration" - The words

"Legal renuneration" are not restricted to

remuneration which a public servant can

lawfully demand, but include alJ- remuneration

which he is permitted by the Government or

the organisation, whj.ch he serves, to accept.

(d) "A motj.ve or reward for doing,' - A

person who receives a gratification as a

motive or reward for doing what he does not

intend or is not in a positj.on to do, or has

not done, comes within this expression.

(e) Wtrere a public servant induces

person erroneously to believe that hj-s

influence with the Government has obtained a

titJ-e for that person
fi
VL}f ,,

and thus induces that
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person to give the public servant, money o!

any other gratification as a reward for this

service, the public servant has committed an

offence under this section.

Taking gratification, in order, bY

corrupt or iI1ega1 means, to influence public

servant. - Whoever accepts or obtains, or

agrees to accept, or attempts to obtain, from

any Person, for himself €av af lrar

person, any gratification whatewer as a

motive or reward for inducing, bY corrupt or

i.Ilegal meansr BnY public selvant, whether

names or otherwise, to do or to forbear to do

any official act, or in the exerci-se of the

officiaf functions of such public servant to

show favour or disfavour to any person, or to

render or attemPt

disservice to any

to render anY serwfce or

person with the Central

Government or

Parliament or the

wi-th any local

any State

Legislature

authoritY,

Government or

of any State o!

corporation or

?y
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other than legal remuneration as a motive

or reward such as is mentioned in section

7; or

(d) if he .-

(i) by corrupt or illegal means, obtains

for himself or for any other person

any valuable thing or pecuniary

advantage,' or

(ii) by abusing his position as a pubJ ic

selvant, obtains for himself or for

any other pelsoD any valuable thing

or pecuniary advantagfe; or

(iii) while holding office as a public

person any

pecuniary

servant, obtains for anv

valuable

advantage

interest,.

thing or

without any public

The expression

rneaning -

grat5. fi cati on dictionary

lry
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"Gratification' is defined in Section

7 (b) as the word \\Gratif ication" is not

restricted to pecuniary gratifications

or gratifications estirnable in money.

"SexuaL gratification, or a title or a

degree like a Doctorate or other

ostensible indication or excellence in

profession or service or knowledge is an

example of the expression gratification.

Explanation (e) to Section 7 is a modified

form of illustration (c) to Section 151 IPC then

existed.

It is said -

With the modification, illustration (e) to

section ? of the Act would read - When a puJrlic

servant induces a person erroneously to believe

that his influence with the Govelrrment has

obtained a title for that person and thus induces

that person to provide the public servant a woman

for sexual gratification as a reward for this

/n+
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service, the public servant

offence under this Section.

has comrnitted

Gratification other than pecunLary

gratifications or those estimable in money, may

be of countless varieties and innumerahle

numbers." (see Commentary on the prevention of

Corruption Act (Third Edition) by

Sri.A.S.Ramachandra Rao published j.n March 2Ot6

at Pp 317, 318.

The letter dated 19-O?-2013 written

Saritha while in police custody, found out by

Jai-1 warders on search of Saritha and handed

to Saritha, s Advocate pheny Balakrishnan by

Superintendent, pathanamthitta District Jail,
original itself, is now before the Commission

rnarked through Saritha as Et X 61g.

by

the

over

the

the

and

This fetter, spe,eifj eal lw menti ons ahor:t Srj

Oommen Chandy, former CM, Srj_. Aryadan Mohammed,

former Povrer Minister, Sri. A. p. Anilkumar,

former Minister for Tourism, Sri. Adoor prakash,

former Minister for Revenue, Sri. Hybi Eden MLA,

,
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Sri.

State,

K.C.Venugopal , Ex Central Minister for

sri . N. Subramanian, K.P.C.C General

Secretary, Sri.K. Parlrnakunar , LGP , Sri. Jose K

Mani MP and Sri. Abdullakutty MLA. All of them,

except Sri. Su.bramanian rlrere public servants.

Allegation is that they were paid noney and/or

sexual gratifaction by Saritha S Nair and Ieam

Solar Company.

This apart, it has to be considered whether,

based on the allegations made by the victims in

their couplaints, that Biju Radhakrishnan and

Saritha S Nair rnain accused in the Solar Scam

cases have assured to them various helps from

Government through the CM, Porter Minister etc.,

the provisions of sections 7 to 13 of the PC Act

apply in their cases also.

There is a speci fi e

legislative Assenbly that

through Saritha S Nair had

allegat-j on jn the

Te.m Solar Conpany

sponsored the Kerala

Police Association progrannne by spending Rs. 40

lakhs and Saritha j"n her deposition before this

II)W,tta./
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Cornmission has said that a sum of Rs. 20 lakhs

was paid to Sri.A1ith.G.R, General Secretary of

the Kerala Police Association for that purpose.

Clause 12 (3) of the bye laws of the Association

and Rule 12 (3) of the rules in this regard issued

in the Governrnent order taboos col_lection of

money without the permission of Government. .Even

the circular of the Goverrunent permits collection

of a moderate amount only. ft is stated by

Saritha in her deposition that it was in

consideration of their agreeing for obtaining, an

order frorn Government in thej-r favour by passing

a resolution for installing solar electrificatj_on

in all the police stations also.

In the circumstances the guestion of

G.R.Alith'sapplication of the pC Act in Sri.

case requires consideration.

Saritha S Naj.r in her depositions, from 2j-

01-2016 have al-leged payment of money to the CM

Sri. Oommen Chandy, powe! Minister Sri.Aryadan

Moha:nmed as demanded through their pAs Jikkurnon

ty
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Jacob, Mr. Kesavan and CM's aid at Delhi Sri

Thornas Kuruvila for issuing the solar energy

policy for Kerala. Thus Jikkumon Jacob and Thomas

Kuruvila have also role in the noney deal .

Pa1'nent of money to Sri.K.C.Venugopa1 1S

alleged by Biju Radhakrishnan in his deposition

for getting MNRE recognition etc.

The SIT has found that Sri. Tenny Joppan had

received money and go1d. from Saritha S Nair and

made hin an accused Sri.,foppen was very close to

the CM Sri.Oommen Chandy. PC Act provision has

not been applied Ttre oral evidence of

all the above mentioned Persons ale on record'

The SIT head ADGP (SZ) Sri. A. Hemachandran

IPS and its memllers were taking the stand they

went by the complaint and proceed with

investiqation as provided in the Cr'Pc and foun<J

out the criminal liability of persons based on

the materials collected on that basis ' Virtually

their sLand is that the ingredients of the

ly
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offence under the pC Act must be aJ.leged in or

evident from the complaint.

The SIT, according to them, did not consider

the alJ.egations in this regard raised in the

assenbly. They say it was considered but not

found applicalrle. There is nothing on record to
show that the applicability of the provisions of
the PC Act was considered.

Though the SIT head and its members who

inwestigrated

particularly Sri . K. Harikrishnan

Perumbavoor who was the superior officer of SHO,

Perurnbavoor police Station and who :-nvestigated

Crime No.368/13 of perunbavoor police station as

member of the SIT, no effort was made to seize
the said letter and rnake use of it in the
investiqration. SfT head, s apprehension was that,
the letter written by Saritha is confidential
instructions to her Advocate and therefore
inhibition under Section I2g of the Indian
Evidence Act.

the Solar Crimina.]- cases,

DySP,

PW
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The Advocate assisting the Commission in his

argrment note has set out 13 circumstances for

the applicability of the pC Act in the case of

Sri. Oomnen Chandy, CM and his personal staff and

Sri.Aryadan Mohamned, the power Minister. (Vide

his argument note pp 24-28 in the pape! book

under the head \Need for further investigation of

CC No.400 of 2013 .tFC}'t-fl, Fathanarnthitta) .

The Senior Government Pleader for the State

in the argrrment note submj.tted by him on 2't-02-

2OL7 available in the paper book of argrument

notes deals with applicability of prevention of

Coruption Act, 1988 at pp38-38.

saying,

He concludes by

'Applicability of

Act, 1988 .

'Whoever accepts

gratification for

influence on any

Prevenlion of Corruption

or attempts to obtain

exercising personal

public servant can be

The ingrredients of Seetjon 9 of the PC Act is

stated below: -

w
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punished. Here, Saritha S Nair had accepted

gratification of influencing the polit5.ca1

administration for granting of subsidies for

mega power projects (Wind Mi11) and for

allocation of land at Kinfra Park. Palakkad.

The offence u/s 9 of the PC Act is therefore

attracted to the facts of Cr.No 656/2013 of

Konni Police Station. The abetment of the

abowe Crime by a pu.blic selvant is puni.shable

u/s 10 of the PC Act.,

It is evident that Sri. Tenny Joppan had in

fact accepted money or reward from Saritha S

Nair. He was a Public Servant at the time of

such acceptance. Unde! Section 13(1) (d) (i),

Public Servant is sa.ld Lo commit the offence of

misconduct, if he, (i) bv corruDt- or illeoal

means obtains for hisrself or for any other

persons valuable property or pecuniary advantage.

The same is punishable. Here misuse of official

position is not a requisite under the section.

(,y
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Erading in influence is the vise of major

coruptions. After knowing the magnitude of

business that can be generated in the sofar

sector persons in political administration were

trying to woo that business through corrupt and

iI1ega1 means by identifying 'middlemen' with

minor crirninal records and trying to irnplement

such business through them.

Sri. Abraham Kuruvila had mentioned the

dernand of 1000 Crores Rupees by the Chief

Minister directly from one Mr.Binu Nair. The

business proposal could not materialise because

of the denand of huge bribe. The fact of payaent

of money to the educational consultancy at the

instance of Sri. Oomrnen Chandy is under

consideration by the Civil Court in Bangalore

Citv.

Paynent of 25 lakhs to Thomas Kuruvila and an

aide of Sri. Oommen Chandy at New Delhi- is

corroborated by the telephone conversion which

began on 27.l-2.2Ot2 after Saritha S Nair had

ry,



585

reached New De1hi. Subsequent allegation . that
Abraham Kuruvila along with another person clad

in white khaddar dress accepted 90 lakhs rupees

from her house at Edapazhanji is also an

a11egat5.on of corruptj_on,/allied f inancial
transaction involved in the solar scam.

It is further alleged by Saritha S Nair that
out of the 40 lakhs rupees coJ.J.ected from

Mal1a1il Sreedharan Nair by Team Solar 32 lakhs

rupees was in fact paid to the Chief Minister.
The above aspect in the present circurnstances is
also a credible information that ought to be

probed under the prevention of Corruption Act

angle. This is apart frorn the huge business

potential under the scheme of C.L.Anto,s.

At any rate, a case under the prevention of
Corruption Act is to be registered aqainst Sri.
Ootnmen Chandy and associates and investigated,
sr.nce abundance of materials for inferring a

strong prima facie case is made out by the

evidence collected by this Hon,bJ.e Commission.

ry
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The E party in its detailed argrument note at
p 159-151 (argurnent note by itself is in one

volume) speaks about the applieability of the pC

Act with reference to the Cr. No.656/13, Konni

Police Station.

Sri. Oommen Chandy, former Crl.{ in hrs

additional argurnent note dated 2g-O4-2Tt.t at page

8 under (4) application of prevention of

Corruption Act, offence, of crj_minal conspiracy

and the reopening of Crime 656/2OL3 of Konni

Police Station has dealt with the matter in

detail . He dealt with the contentions of the

Government Pleader, counsel for the Commission

and the E party that provisions of Sections 9,

10, and 13(1) (d) (i) (ii) of the Pc Act are

attracted especially in crime No.556/2013 of

Konni Police Station and submi t,teri tbat the

Reasons are alsocontentions are fallacious.

stated at Pp8-12. Decisions of the Suprene Court

are also re]-ied.

9
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The Cornmission does not propose to deal. with

all those in detail .

In the background of the discussions afready

rrade, the Commission is of the definite view that

there is a clear case for application of the

provisions of sections 7, 8, 9 and 13 of the PC

Act or any one of the above sections in the case

of persons already nrentioned. It is matter for

deeper investigation.

The elaborate dealinq of the letter bv the

Commission based on the letter written bv Saritha

S Nair ort L9-7-2O12 dealt with as follows:

SARTTHA S.NATR'S LETTER DATED 1.9-07-2013

As already noted Saritha S Nair was arrested

by the police on 03-06-2013 frorn her residence at

Edapazhanj i , Thiruvananthapuram Crime

No. 368/J 3 of Penrrntrawoor PoJ i c'e Stati on

vras kept unde! remand i"nitj_ally

Jail . From there she was shifted

Ja5.l , Pathanarnthitta on 27-O6-2OL3

She

Kakkanad

District
I

/Y,+

+^
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per directions of court.

07-20L3.

She was there upto 02-

The investigation of Crime No: 368/t3 was

taken over frora Inspector of PoLice Sri.V.Roy by

Perumbavoor Dy.SP Sri.K.Harikrishnan after the

constitutj.on of the SIT with ADGP (SZ)

Sri . A. Hemachandran IPS as its head, as per his

order. Sli.V.Roy was afso a merdber of the SIT

constituted by the State Police Chief as per

order dated 14.06.2013. But he was not involved

in the inwestigation of this case or any other

solar case .

There were 4 solar cases of Ernakulam Town

North Police Station against Saritha S Nair and

Biju Radhakrishnan, directors of Team Solar

Renewable Energ,y Solutions Pvt. Ltd, which were

also entrusted to Dy.S.P. Sri . K. Harj krj shnan for

investigation as mernber of the SIE which are

under consideration by the AC,IM (EO) Court,

Ernakulam.
(

il*.,'r/
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Sri . K. Harikrishnan, Dy.S.p. got the custody

of Saritha S Nair from 16-0? -2OL3 as per order of

the ACJM Court from the District JaiI,

Pathanamthitta and returned her back to the Jail

at 8.50 PM on 20-07-2033 after producing her

before the ACJM (EO) court on that day.

Saritha S Nair was

(EO) Court on

Sri . K. Harikrishnan was

and prernises .

Sari.tha wanted to say somethino

confidentially to the ACJM and accordingly her

case was taken after roll ca1ls etc., at about

1.30 PM. The Magistrate, Bench clerk, ,funior

Superintendent (a lady) , a wornan CpO, Saritha S

Nair and her advocate pheney Balakrishnan alone

were in the closed court ha11. WCpO was standino

near to the door of the court ha1I to ensule

nobody else enters the court hall.

Saritha spoke t'o the Magistrate who was

the Dias; Saritha was standing in the box near

produced before the ACJM

20-07-20L3. Dy.Sp

also in the court offi-ce

J.n

to

ry
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the bench clerk. What Saritha told the court

could be heard by those present except perhaps

the WCPO.

Medj-a people and

stated, were in

channel people, it is

the court prenises.

Sri.K. Harikrishnan, Dy. SP himself was telling

that Saritha told the court about higher ups

media people say. Now the position is that the

ACfi asked her whether. she had been sexually

abused and also raped. She said yes to both.

She was asked to give it in writing in the form

of a complaint. Sri.N.V.Raju, ACJM(EO) Court has

deposed so before the Conunission. The APP and

Dy.SP Sri . K. Harikrishnan met the AC,IM in his

charnber during lunch break and ascertained the

details.

As already noted, the Police took Saritha

back to District ilail , Pathanarnthitta at 8.50 PM

on 20-07-2OL3. The JaiI Superintendent was not

there. The Jail Warders (Women) on duty, while

adrnitting Saritha back to Jail, on search of the

Py
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person and belongi_ngrs with her, found a few hand

written papers. The Jail Superintendent in his
deposition has said since Saritha told the

Warders that these kurip is written for giving it
to her advocate she was pernitted to take it with

her to the ce11 in the Jai.l. But Dr. Alexander

.Tacob, IPS, the then ,fail DGp in his deposition

before this comrnission says that the Jail_ warders

contacted him, that he instructed them to keep it
in the custody and give it only to Saritha, s

rnother or her advocate. He also said that the

contents of the letter were intimated to him.

On 24-07-2OL3 Saritha's Advoate, pheney

Balakrishnan, goes to the pathanamthitta District
JaiI and meets t!:a Jail Superintendent Sri.
Visw::ratha Kurup in his office. Sarj-tha was

brouoht there,. sbe souoht pe:-.,nj ss:i on of the .rarf

Superintendent to hand over the letter to her

advocate. JaiJ- superintendent contacts the

h5-gher ups and then hands over the l-etrte! to the

advocate and obtained a receipt from him.

Unlt-tty
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Sri. Saranya Manoj ald

Pillai, chairman, Kerala

much relevant here) .
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Sri.Pradeep kurnar, P.A.to Sri. Ganesh kumar

ML,,A who came along with Pheney Balakrishnan was

waiting outside the .fai1 . Both of them returned

from the Jail . Wi.th reoard to the rest of the

ewents there are certain inconsistencies in the

depositions of Advocate Fheney Balakrishnan,

Pradeepkumar, P.A. to Sri

Sri

Congress B Group (not

Thus it has come out that ttrere was a letter

written by Sarj.tha S Nair, according to the Jail

Superintendent Sri. K.Viswananatha Kurup, the

letter was having 21 sheets. Pheney Balakrishnan

gave a receipt Ext !74, He rnentioned the

prowisions of Rule "157 of the Kerala Pri son

Rules. He said he did not read it. He said he

vras sure about the number of sheets of paper as

2l . SeaI of the. Jaii was not Put in the said

letter.

Ganeshkumar, Ex-

General Secretary

. R. Balakrishna

ry



593

Dr.Alexander Jacob fps, who was the DGp

(Jail) at that time was exaroined as CW 115 on 15_

01-2016 (Dlt vol .XIpp 251-281) in this reqard. rt
1s revealing:

He said the Jail wardens understood that the

paper in which Saritha Nair had written while she

was in the custody of perurnbavoor police was not

the one issued either from the .fai.]. or fron the

police station. They, on seizing those papers,

inmediately contacted hirn over phone and informed

the same to him. The Wardens, he said, inforrned

him that the seized papers 21 sheets wrj-tten on

both sides and it has 42 pages.

He then asked thern to verify whether it is
addressed to the Magistrate since on the previous

day night in the rV channeL news came that
Ernakulam ACJM (EO) Court. had askecj Saritha to
g,ive a statament in writing.

He was told that it

(Gf0(D610) not addressed

was her biography

to anybody. He
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instructed them that if anybody connected with

Saritha come enquiring about that letter the Jail

rules 751 must be read to them and act

accordingly. They were str>ecia!.ly instructed that

this letter shal1 not be given to anybody other

than Saritha's mother or Saritha's Advocate. As

per Section ?51 any docunent which has to be

given officially eaeh page has to be signed and

sealed at the bottom before delivery. If it has

to be given to the Judge or to court it must be

addressed frorn the ,fai1 and sealed. This

requirernent need not be complied in one case i. e.

a kurip prepared by the prisoner for giving i.t to

the Advocate who conduct the case. Such papers

shatl not be read by the .fail SuPerj.ntendent.

The Jail Superintendent Sri.Viswanatha Kurup

was in the Jail when Saritha's Adwocate Fennlt

Balakrishnan came to the Jail .

Jail Superintendent it is stated gave rule

751 to the Advocate for his perusal . Adwocate

wanted the letter to be given without the

0trrt-
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signature of the Superintendent. The Jail

Superintendent accordingly requested the advocate

to give acknowledgement for the receipt of the

letter and Pheney Balakrishnan in the register

maintained in the .lai1 recorded receipt of the

letter 2t sheets written on 42 papers and

received the letter frorn the Jail Superintendent.

He does not know whether Saritha was there in the

Superintendent room.

While Saritha Nair was kept in the

Attakulanqara Jail as per his orders on 23-0.7-

20L3 strict direction was given to Jail

Superintendent not to allow anybody to visit

Saritha other than Saritha, s mother or her

advocate and close relatives certified bv

Saritha. There was a.bout 150 applicants for

visitinq Saritha on the dav when she was brouoht

to Attakulangara .7ai1. He issued such

When calls

abroad also

direction in these circurnstances.

talking to Sarj.tha carne frorn

instruction issued above applied.

for

the

ab
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There was an offj.cial message that durinS 28-

O7-2Ot3 to 31-07-2013 National Human Rights

Commission Member Sri -Cyriac 'foseph will wisit

PoojaPura Central Jail and Attakulangara Vanitha

Jail . In connection with that he visited two

Jails and collected the required details sitting

in the Jail Superintendents room' He did go to

the Vanitha ilail, Attakulangara for the reason

that solar cases and the main accused Saritha

Nair was in the said iIail ' He also informed hj-s

inability to accompany the Human Rights Team to

that Jait to Sri.Cyriac Joseph' The Human Rights

Metnber therefore decided not to visit that

prison. A senior police officer of the Human

Rights Menber was sent for collecting details '

Sri. Gopaku:nar, DIG, Headquarters went to

Attakulangara Vanitha Jail and werified the

registers and files to see whether maintained

properly. In his absence DIG Sri ' Gopakurnar is

being entrusted. He gave special instruction to

DIG not to talk to Sari'tha Nair alone'

ry
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He said, it perplexed him why pheney

Balakrishnan has not produced the original letter
of Saritha to coult. He said he had also

instructed the JaiL Superintendent nor to permit

anybody to see Saritha in the ..faiI except her

nother, Advocate or first cousins certified by

Saritha. He said that he knew that a person not
belonging to the category mentioned by him was

allowed to enter Attakulangara Jail.. ft was on

the previous day of preparing the statement for
filing it in court. He said on that day a person

below 40 years of age came alongr with Saritha, s

mother to meet Saritha. Since that person Iras

not seen earlier the Superi.ntendent contact,ed him

over phone and to1d him. He told them to ask

Saritha whether that man is a relative. Saritha
told that he is a relatj ve anci henee perm: tted.
On subsequent enquiry it was found that he was

not a relative. Ee understood frour the Jail
authorities that there was change in her attitude
thereafter.

I'nF
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He says that the ,.TaiI superintendent vras

cont,acting the DGp in all matters relating to

Sarj.tha and that he has been giving instructj_ons

to her. He asked the Superintendent Lo gi-ve 22

sheets of paper for writing and to prepare the

staternent sitting in the Superintendent, s room.

The Superintendent contacted him at 9 pM on the

day of preparing the s tatement as suggested and

told hin that the statenent is over; 22 sheets

were not required only a few pages were needed.

He instructed her to get the signature of Saritha

on all pages and countersign it with the seal .

He also ordered police protection to Smt.

Nazeera Beevi, JaiI superintendent for going hone

and for the to and fro journey to file the

affidavit in ACJId (Court) , Ernakulam. DGp

himself contacted the Ci ty poJjee Cornmi ssi oner,

Thiruvananthapura't and made arrangements .

He said he did not read the letter written by

Saritha Nair and kept in the .IaiI . He did not

see or read the staternent prepared by Saritha but

,[r+
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know from Jail Superintendent that it was only 4

pages.

He said, when confronted with Prison Rules

751- , he did not see the letter, nor read it but

he knows the contents told to him bv the staff

who seized the letter. He said, apprehending

defamation proceedings unless the original Letter

comes out, he can only say a.bout 13 VIPs and a

police officer are there in the letter. Names

cannot be mentioned.

He said the name of the C.M. is not there

other name he will not mention.

Saritha S Nair in her deposition before 27-

01-2016 had mentioned about a letter written by

her but the details not said.

Sri. Raghoothaman, the D party, has filed a

petition IA No .7 /20t5 for direction to Saritha

S Nair to produce the original J'etter written

by her shown to the media persons in the pless

April 2OtS at

according to him, it

t-nconference held

Thiruvananthapuram,

ry
as



600

will be relevant and usefuf in the inquiry.

Saritha S Nair and other parti.es were afforded

opportunity to have their say in the rnatter.

Thereafter an order dated 74-07-2076 was passed

directing Saritha S Nair to produce the letter

handed over to advocate Sri. Pheney

DistrictBalakrishnan by the Superintendent,

.Tail, Pathananthitta. Then a detailed order

dealing with contentions raised by the parties

was also i.ssued on 23-Ot-2O16. Both these

orders are available as 51 . Nos. 21 and 24 at

Pp 90-91 and 102-106 respectively in the

important orders Conpilations. The Commission

in its order dated 14-01-2016 has obserwed

thus:

"Considering the entirety of materials

available on record and the subiect

matter for inquiry - the allegations as

settled by the Commission the

Comrnission is of the definite opinion

that the said letterr if produced, wiLl
I
4'l"Jt
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be of great use and relevance in the

inquiry. Though it is stated that the

said letter if produced will adversely

affect her right of privacy, the

Commission, on the evidence available on

record, is of the opinion that it has

Iost its confidentiality and therefore

she must be directed to produce the same

before the Conmission to satisfactorj-ly

complete the inquiry,, .

It is unnecessary, now, to deal with the

detailed reasons stated in the order dated 23-Ol-

2016 in view of the subsequent developrnents.

Saritha challenged the order passed by the

Commission for production of the letter written

by her on the ground that, J.f p,ruciuu€d a;d ::eds

public, it w'i:id affect her rioht of privacy and

obtained stay of the order of this Conmission.

Saritha has got a case that it was done at the

instance of the interested parties.

h*
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Now the fact is that a coPy of the letter

written by her which came in the media was

prodticed first, in sPite of stay and later the

original letter written by her itself is produced

before .the Corrni.ssion (Ext.X 639 (b) ) ' The

Commission is aware that this matter is sub

judice before the CJM Court, Ernakulam in

defa:nation Proceedings at the instance of former

Chief Minister Sri. Oomnen Chandy and former

Central Minister for'State Sri.K.C.Venugopal'

The SIT rtas constituted, based on the

allegations raised in the AssernblY for

investigating in to the solar criminal cases in

which Biju Radhakrishnan and Sritha S Nair, in

t'ire name of Tea:n Solar Cornpany, had cheated their

custoners. Since Dy.S.P. Sri. K ' Harikrishnan who

was the investigating officerr as t 11sfiier of the

SIT I'ras very well antale of the allegations raised

by Saritha before the Acfllt and the letter seized

by the Pathanamthitta iIail authorities '

definitely these matters must be known to the

hV
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ADGP (SZ) who is the head of the SIT and from

them to the State police chief, the Home Minister

and to the Chief Minister. The anxiety shown by

the former DGp (Jail) Dr. Alexander Jacob in the

matter of Saritha in his deposition is
signifi.cant. ft is surprising, rather perplexing
(as said by Dr. Alexander Jacob) why the head of
the SIf who is always concerned with protection

of women with reference to the d.ecision of the

Supleme Court in failed to take note of the

statements rnade by Saritha before the ACJM about

the sexual harassrnent and rape caused to her by

the higher up, leave alone the letter written by

Saritha and seized by the ,fail authorities and

handed it over to Advocate pheney Balakrishnan.

The significance of the letter written by Saritha
arises in this context. Was it not a matter which

could have been made use of as a relevant
rnaterial in the background of the matters told
before the Magistrate?

/l,rv
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Nor the original letter written by Saritha

dated 19-07-2013 while in the custody of the

Dy.S.P., Perumbavoor and found out by the Jail

warders is before the comnission marked as Ext.X

618.

Cornmission has furnished a photo copy of thi-s

letter dated 19-07-2013 to Sri.Oornmen Chandy.

Relevant portion in the letter relating to aII

other persons except Sri. Palani Manickam, Central

Minister were furnished to then. All of them

were afforded opportunity to cross examine

Saritha with reference to the contents of the

letter. (videSarithas deposition dated 29-6-20Ls

confi.dential but now disclosed.

The Comnrission has perused the letter. A

translated version of the said letter is

appended. It is found to be very relevant and

useful to the subject matter of inquiry by the

Commission.

This letter, contents thereof, is nol a

Chief Minister Sri.Oomnen ChandYsecret

f\ n

H4.

one nogl .
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openly said before the Commission that he has

nothing to hide, does not require rn camela

proceedings with reference to this letter.

Th5-s letter roainly says how she

by Sri.Oommen Chandy. It j_s better

was cheated

to quote the

orig'inaJ-translated versioaAn of her

letter. (Ext. x639 (b)

1) Oommen Chandy looks like her father

tfOlm'1fru:O3n-toy . He has not seen her at all.

Happy to hear. Oommen Chandy Sir does not

see not only her, he does not see anv other

women? Higher ups in the soeiety can do

anything. CM can deny. He can say not seen,

forgot everythingr. But she cannot

Sri.Oorunen Chandy sexually wanted her to do

oral- sex. She obeyed it and had done oral

sex witir hirn irr the Ciiff iiouse. Was it qoL

done wj.thout knowing her? Has he not

misused his status as the CM?. Then he

ll^^n\t,.
a
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knows Saritha. But the CM does not know

Saritha by name Lakshmi .

Did she not inform the companj_es problern

which arose, did she not begged (kalupidichille) .

Then he nas more interested in his sexual

satisfaction? Al]- these have to be brouoht

before 1aw.

Addressed Sri.Oommen Chandy.

You have obtained frorn her (from her company)

for setting Solar projects Rs.2 Crores 1G lakhs

on different occasions. She gave money to hiln in

Cliff house. Later Rs.4Olakhs was rraid to

Sri.Thomas Kuruvila of Delhi. Thouras Kuruvila and

Chandy Oonunen came together to Air port,

Thiruvananthapura:n and received Rs.50 Lakhs. When

the project was late, for removing the lagging

and for expediting the Solar poticv Sri. Thornas

Kuruvila received Rs.25 Lakhs from her. Rs.1

Crore was first given at Cliff House. Thomas

Kuruvila received Rs. L Lakh as his fees. Whether

ry
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these money are not sufficient to pay of the

conplainants' in the crininal cases?

When the idea of Mega Solar Project was qiwen

Sr. Oommen Chandy contacted the Power Minister

Sri.Aryadan Mohamrned and told him to settle her

project. Based on that it was agreed that her

Megfa Solar Power Project will be considered

through single window arlangeeents. The CM had

also assured her that this project Public Private

Project (PPP) can be treated as PPP. He also

assured that KINFR:A land or KSIDC land can be

obtained. The CM had agreed to personally see the

inwestors coming for this project. There is no

doubt that one of the case will be Sreedharan

Nair case being: one among the controversial

cases. CM had talked to the Mallelil people over

phone. Date for meeting the CM was obtained after

executing the MOU. Sreedharan Nair was very

particular to meet the CM before the MOU. CM said

that meeting can be held after he returns frorn

De].hi and therefore based
/l 
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with the CM the MOU was signed and initial stage

fund (fees) by way of cheque issued. Of the 3

cheques the last cheque shouLd be subnitted to

the Barrk was the denrand of Sreedharan Nair.

Though they reaehed secretariat by about 6.30

prn on 9th iluly CM came to the office only by 9 pm

after the feast at Bishop House, Pattom. On that

day CM met two Persons of which one was the

rneeting with her and Sreedharan Nair. Advocate

Ajith Kumar was with then. He was kept outside

when they went inside. At that tine in the

chamber of CM Sri.Selvaraj MLA and another

accompanying him were there. Seeing her they were

sent out and CM came near to them and gave aLl

sorts of assulances (perumazha) to Sreedharan

Nair. As per that Single Window Project,, land in

Palakkad KINFRA Park, Government subsidy and all

other helps were assured.

Sreedharan Nair went along with

Iift. CM noYr

the CM to

says that

CM himself

downstairs in the

reedhar
AIt.

/"(1F,.

an Nair was not seen. tfhen the
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has g5-ven the assurance she belived it. That self

confidence cheated her. The CM de'nanded 10% of

the Crores of Rupees project (approximately Rs4

Crores) . Did he not receive 2 Crores in

different occasions even before startinq the

Project?. fn spite of the satne, he did not

arrange the project, non at last she is alone.

Those wtro received money are not with her.

Persons who assured are not with her. Whether

these money will be got back by the police?

She had associated for so many property

deals. She did not get even the margin noney. She

treated the CM as her father and respected him

but, perhaps he, on many occasions, had treated

in a different way, she treated as the (Of,oJo of

women. But, today she knows even these case as if

vict.im of a rewenge she has to suffer. property

deals in Kochi she does not want to say more. She

had been destroyed by al.l together. people whom

she loved and believed. Al1 including the party

hy
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discards ((oggldOCQ)lffDJ) and singles out. She has

greatly suffered (AO'lgfOA) for each of them. She

may die even now for, she has the congress blood

no case ag'ainst cheats. When case is registered

agrainst will he not become an accused in the

Mega Power Project cases. ft is based on his

word Mega Project investors were brought. He

received money for that. probably, it may be an

ordinary governnent lagging but it rdas not

contained by the investors. She eras cheated

though believingr their words she was with them.

Said not phoned up used to phone up every day.

She was called and talked fron the phones of
Jopan, Jikkumon And Salim Raj. Even when Biju

Radhakrishnan rnet the CM in the covernment cuest

House, Ernakulam to complain about her

connections with the former Minister and now MLA

Mr.Ganesh Kumar CM contacted her and told her

that allegations are made and that she must be

careful . That much intirnacy was shown by him.
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Nord, what happened? vIhY telling

don't make her alone scaPegoat.

The misdeeds of others will

where near what she got from the

her body every thing lost and

In this case Chief Minister and

received money and destroyed her by

assurances will be made accused?

].ies? Please

not come any

CM. Her money,

kept her now

pretends they do not know anything rO)ggilgOCOlJCm].

and politicians. Remains

children and old mothers.

She is facing cheating

Why should she alone be crucified. How Team Sofar

becane non existent. Marketing etc conducted day

and night earned

Radhakristrnan, Shalu

herself, her two sma1l

Nord case after case.

cases.

money taken bY Biju

others who

giving big

The Ci'l anci Sri . Aryacian Mohammeci when she tooi<

the customers to then gave assurance to then

which they believed. What is the offence alleged

against her? Gave assurance and received money by

ry
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cheating? What CM had done? Can he do this to

her? She did not take money belonging to the

customers. Nei.ther the police nor the rnedia

wants, the persons who took the money nobody

wants them.

On occasions when people opposing the CM came

she informed this to CM for hin be careful about

this. She did not like to see any danger to the

Ct{. tlho she respected. ,But when a situation of
danger came to her nobody for her not prepared to
be a scapeg'oat. Enough evidence is with her. ft
can be produced in court for evidence. She does

not knovr when this case will be over, when will
she come out of .fai1 , The only big blane

connitted by her is to believe the words of the

Cxvl. What other offence cornnritted by her to

destroy her like this? She has grot evidence of
exploitation in respect of each dealings and

telephone talks. Let each deaLings and telephone

talks. I.,et case be registered. Let enquiry corne

against
tl

W\2

then.
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There is mentj-on a.bout 16 + 1 persons of

which serial Nos.1 and 2 are Biju Radhakrishnan

and Salu Menon. The others are Sri. Oommen

Chandy, CM, Sri. Aryadan Mohamrned, the power

Minister, Sri.A. P.Anilkunar, Minister

Tourism, Sri.Adoor Prakash, Minister for Revenue,

Sri. Hybi Eden MLA, Sri.K. C.Venug:opa1 , Central

Minister for Aviation and Former Minister for

Power, Srj-.Palani Manickam, CentraL Minister of

State for Finance, Sri . N. Subramanian, KPCC

General Secretary, Sri. K. Padmakumar IPS, fGP,

Sri.M.R.A3ithkumar IPS, Former Commissioner of

Police, Kochi City, Sri.Vishnunath MLA, Sri.Mons

Joseph MIJA, Sri.Ramesh Chennithala's P.A.

Pratheesh Nair and Sri.ilose K Mani.M.P.

One more man is Sri. Abdullakutty MLA.

Notice was not issued to Sri.PaJani Mani ekarn,

Hence no comments about hin in this report.

Going by this letter, if the facts stated

therein are true, then, the allegations raised in

the AssenbJ.y and outside as settled by the

k+.
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Cornmission has got basis and the persons dealt

with in the letter, it can be seen, had assisted

Team SoLar Company and its two Dj.rectors Saritha

S Nair and Biju Radhakrishnan one way or the

othe!.

This apart, it is a matter to be considered

with reference to the provisions of the

Prevention of Conuption Act (pC Act). IIIegal
gratification contcmFlatgd under the pC Act need

not be confined to money or any other property.

Giving sexual satisfaction, accordingr to

Comrni s s ion is also coming underone

ofgratification, Section ? (b)

Conuption Act.

The Senior Government

the State in his argument

Commission has stated that

matter for inquiry by this

the Prevention of

Pleader appearing for

note submitted to the

sex i s not the subiect

Commission. No doubt,

sex and sexual satisfaction are matters which

will vary frorn person to person. Age is no bar.

It is left to the individuals. But, if sex and

yl)ilL .t v v./
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sexual satisfaction sought by public

servant or sonebody for getting sornething done by

a public servant in discharge of his official

duties certainly the position is different.

In these cases. sex and sexual satisfaction

are connected with public servants who are none

other than the head of the adninistration, the

CM, the Power Minister, other Ministers etc.,

nanned in the letter.

Besides, receipt of money for. grant of

benefits from Government are also stated in the

letter. The persons to whom money is paid are

also stated.

Here, the

relevant.

following circurnstances are

1) Saritha telling the AC.IM Court

confidential matters which includes sexual

harassment and rape .

2l ACJM Court without recording this

teJ-ling Saritha to fiLe conpJ.aint in wrj'ting.

Assistance of advocate also suggested.

U^
Y)01,L,/'vv



616

3) On body search by Jail warders on

Saritha Nair when returned to JaiI after

custody this letter written by her found out.

Contents read, it is said, conveyed to DGp

(JaiJ-) irnnediately.

4) Sarj-tha' s shifting frorn ilai1, one of

the reasons, is this letter, DGp (Jail) said.

5) Contrary to the instructions of the

DcP (Jail) the Vanitha Jail Superintendent

perrni ts

mother

stranger to accompany Saritha, s

without production of hi-s

identification docunents before preparing the

complaint.

6) Saritha's preparing the letter in

the presence of Vanitha Jail Superintendent

Smt. Nazeera Beevi as instructed by DGp

Jaj-L.22 sheets of paper for preoarino the

complaint vras provided as per the

instructions of DGp since Saritha, s letter

was in 2L sheets.But the complaint was only

in 4 sheets and that too filed before ACJM
/1

/+rLa'a.
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Court by the Jail Superintendent personally.

Saritha, s Advocate vras not associated.

7l Saritha S Nair objected to the

production of the letter when the petition

for that purpose was filed by D party.

The direction of the Comroission by an order

to produce the original letter was not complied

with.

Filed writ petition against the said order

before the Hon'ble High Court and got stay.

Later, of her own, Saritha S Nair shows the

letter in the press conference and without asking

furnishing the copy of the letter and later, at

her instance, the or5.ginal letter itself produced

before the coq'mission.

The SIT head, when asked, said, if seized, it

would amount to violation of Section !29 of t,he

Evidence Act. When asked, former CM Sri.Oommen

Chandy said, it was not seized. He further said

to his know1edge there is nothing' in the letter

against him.

ry
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Sri . T. P. Senkr:mar IPS in his depos j-tj.on also

has stated.

Ile:ce, it must be noted, Sri.Alexander Jacob,

former JaiJ- DGP in his deposition volunteered to

say that the na.ne of Chief Minister is not in the

letter.

rt is very difficult in the back ground to

believe that the coverrrment and the Police

including the SIT was unaware of this letter and

its contents.

As already stated, it is a matter for

consideration as to whether there is any truth in

what Saritha S Nair has stated in the said

letter.

So far as the solar sca.m i.s concerned it is

an admitted position that Biju Radhakrishnan and

Saritha S Nair, in the nElme of Team Sol ar

Renewable Energ:y Solutions Pvt.Ltd' a comPany

registered under the Conpanies Act, had entered

into MOU with their customers for esta.blishing

Solar Panels, Solar Plants, Windmills

flIlt^l
f tTz.

as also
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dealership in their business, received

consideration in part from them and courni.tted

breach of the undertaking. They had rnade many

statements and shown many documents to the effect

that they have connections with higher ups and

their help and co-operation will be available to

them. llhether, these circurnstances will convert

a case for civil liability to one of criminal

liability of cheating is a different matter which

is the concern of the investig'ating officers and

the court.

COnCernerd.

observ

ry

This Commission is not at aII

ft is made clear that the report of this
Comrnission has nothing to do with the criminal
trial of the 33 solar crimina]- cases i.n which

charge sheets are filed in courts of which two

cases have already been decided.

The Commission makes this position clear on1.y

because the Senior Goverrurent pleader for the

State has been reminding the Commission that anv

ations against the investigation of these



Saritha S Nair and p:j,r Radhakrishnan.

cases by the SIT will go in favour of the accused

in trial . Ehe SIT is also having such a stand'

Here, as Mr. Raju Abraham MLA and Sri'

Kodiyeri Balakristrnan, the then Deputy Opposition

Leader said, the issue is different ' The issue

is whether the Chief Minster's office t as the

cenEre cf activities of the solar ^.,"j'i::x

Put it

shortly, lhe issue is as to whether there is any

substance in the allegations as settled by this

Commission in its order dated O7-tL-2Ot4.

The facts now found by the Cornmission are:

There are lot of telephone contacts from the

mobile ptrones used by Tenny iloppan closely

associated with Sri.Oommen Chandy as CM. He I as

the shadow of Cll Sri.Oonnen Chandy in his office

in the Secretariat. He is alwavs there with hin.

Jikkurnon Jacob, CM's own man, Cl'l' s Gunman

Salinraj, as also CM's Delhi aid Thonas Kuruvila

contact with the mobile phones used by Saritha.

There are also cal-ls between the tvto land phones
tllnl

ru'1",
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in the official residence of CM Sri. Oorrmen Chandy

and two mobile phones in the use of Saritha.

Sarith S Nair in her letter says she was

being contacted alnost every day by the CM in the

rnobile phones of Tenny iIoPPan, Jikkumon 'facob and

Salirn Raj . She said so in trer depositions also '

Chief Minister Sri.Oornmen Chandy did not have

a mobile phone of bis for his use and he was

contacted by the ministers, political leaders

etc., in the mobile phones of staff with hirn'

He also uses their phone. while in Delhi the CM

is contacted and CM contacts in the mobile phone

of his aid Thomas Kuruvila.

Salimraj, Former g"unman of the CM in his

deposition dated 14-12-2O16says that Saritha S

Nair used to cal-l in his rnobile phone to talk to

cM and CM contacts Saritha through his nobife

phone.

It is an admitted position that though there

were many phone contacts from Saritha' s two

mobile phones to the two land phones in the

ry
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official residence of the CM no effort was made

by the SIT to ascertain as to whether the calls

to and from Saritha's mobiles are by/for the CM

to talk to Saritha. As part of the investigation

of the SIT also no effort was nade by the SIT to

verify whether the telephone cal1s made by

Saritha to the nobile phones of Tenny Joppan,

,Jikkunon, Salimraj and Thonas Kuruvila and back

had any relevance in the. investigation.

Saritha's case is that the Chief tlinister and

Sri.Aryadal lfs[arnngd were contacted both in

person and over phone only in connectj.on with the

Mega solar projects of Teann Solar Company for

which recognition by MNRE, AlfERT, and a solar

policy for the . State are required. Chief

Minister in her presence contacts the power

Minister Sri.Aryadan Mohammed

asked hin to do the needful .

phone and

Saritha,

directed by CM, meets Sri.Aryadan Mohamsred. They

assured aII he1p. It is for this both of them

denanded

n

wlt

money through their PA and pS
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respectively. The letter says anrounts are paid

to both of then. In the depositions of Biju

Radhakrishnan and saritha pa!'nents of money to

the CM, Power Minister and ottrers ale stated'

The statements of Biju regarding paynent of money

directly by hin to the CM aPPears to be without

any bona fide.

He, as alreadY stated earlier, is the

mastermind and be got things done ttrrough Saritha

S Nair. Wtren he says he paid anounts ' it has to

be understood that Saritha effected palments '

Sri. Ootomen chandy, CM denies any personal

Knowledge about Saritha Nair ' According to him

she was one anong the thousand ' Even after Biju

Radhakrishnan mentioned the occasions Saritha met

the CM for identification PurPose and Saritha

spoke to the CM close to his ear in the stage at

Kadaplr,lattom, Pala his stand is that he was not

able to remenber it as Saritha'

Eenny .JoPPan, Jikkurnon and Salimraj ' sdY

Saritha, frorn her dressing style, Physical

/l'y/n+ ,/'tt v./
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to

appealance and versatility in speech ordinarily

once seen, will not forget her. Dr. Sugathakurnar,

Directo! ANERT in his deposition before this

Commission has rnentioned about her thoroughness

in the subject and versatility in her speech.

Sri. Jikkurnon says when Saritha and party carne

give donation to the CM's Distress Relief Fund

2011 everybody present in the CM's office were

specj-alIy looking at he!.

Above all , ADGP (SZ) Sri. A. Hemachandran fPS

in his interirn report dated 23-06-201'3 ( Para 22

Ext X 393 at p 301) says 'Salimraj and Jikkumon

c€rme under a 'magj-c spell , cast by Saritha S

Nair'

Sri. Oomrnen Chandy, CM, if as a matter of

fact, had met Saritha on 3 occasions as admitted

bv him, r:articularlv for oivino a checrue for Rs.

2 lakhs, furnishing a

Harijan colonies in the

their cost and meeting

projects, proposals can

,

4>l-.,

solar project for the

14 Districts of Kerala at

again two more tirnes with

one expect that a social
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worker like Sri. Oommen Chandy will treat her as

one among the thousands he met.

Now it has come out from record that

Sri.Oommen Chandy had introduced Saritha Eo

Power Minj.ster for doing favours to the Mega

projects of Saritha evidenced by the CDs (Exts X

643 Part I, X 644 Part II) of the KSEB Engineers

Association Annual function held at Kodinatha

produced by the Association. fn the speech made

by Power Minister Sri.Aryadan Mohammed while

inaugurating the function while Saritha S Nair

was also in the stage looking at her side he

said. They approached hirn by saying that the CM

had sent thern in connection with their projects.

This part of the CD was played to Sri'. Oomrnen

Chandy, Forme! CM when he was examined. He

adnitted that Sri.Aryadan Moharnmed has said so as

per the speech in the CD. This matter has been

elaborately dealt with while dealing with Sri.

Alyadan Mohammed.

// 
^!D{1,,
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Saritha was there at Delhi is an admitted

position. Cr.No,630/2013 of Ernakul_am To*n South

Police Station j.s relating to air fare charg,es to

be paid to the travels. From the records. in that
case and the deposition of Sri.K. Harikrishnan,

Dy.S.P. who investigated the case would show that
Sarj.tha S Nair gone to Delhi by flight on that
day. That apart, Sri. Thonas Kuruvila, DeLhi aid
of CM adrnits that Saritha contacted hin from

Delhi on 2'7-L2-2012 on the date of NDA meeting at
Vigyan Bhavan .

Many other mattels stated by Saritha S.Nair

in her letter are spoken to by Saritha S.Nair and

other witnesses.

On the whole the Comrnission finds that there

is substance in the above allegations and that
Chief Minister Sri. Oommen Chandv, Horne &

VigiJ-ance Minister Sri. Thiruvanchoor

Radhakrishnan and through them the former State

Police Chief Sri . Balasubramonian ,

T. P. Senkumar fpS (Retd. ) to
Il/t ArPf..

a certain extent,
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Sri . Hemachandran IPS ADGP (SZ) as be then was the

SIT (head) and through him Sri ' K' Harikrishnan '

DySP, Perumbavoor, Sri. Frassannan Nair ' DySP 
'

Chenganoor etc., had rnade efforts to sabotage the

investigation assured to the Sa'bha in categorlc

terms, by dubious methods discussed alcove and all

of them are resPonsible for this '

The Commission also suggest to the Government

for consideling the invocation of the provisions

of the Prevention of Corruption Act against all

the persons rnentioned in the letter dated 19-7-

2013 being suPported by the other evidence both

oral and docuraentarY.

a
//:./t-/
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Appendix

The letter written by Saritha S Nair on 19-0?-

2013 Ext x 639 (b)

M€, Saritha S Nair, Today arrested on ground

of solar scam. Now she hears some problems and

allegations. Reports cane in news papers. She

does not see news papers. But from the talk of

the persons with her attenpts are being rnade to

rnake her alone scapegoat. She understands.

Real]-y, who are gruilty? She al-one? Those who have

done wrong can escape? She alone will suffer at

last she believe. Really when the wrong doors are

living happily, false stories about her alone

out. Who remembers that she has also, mother,

chj-Idren and grandna. Instead of killing her inch

by inch why not she be killed at a stretch. '.What

is the wrong cournitted by her? fs it the crime

committed by her is acting on tbe basis of the

false stories and assurances given believing

their words? No body wants dancer Shalu Menon who

was
(l

+y
hand in glow with Biju Radhakrishnan a big
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cheat. Entre money of Teara Solar was taken built

house, purchased gold, and conducted tours, they

are not guilty. Money belongs to the customers '

L,oss for who else? L,oss always for Saritha.

Losses only. Balance only allegations. She

believed many. She obeyed their words. Now when

problem come none responsible. For when she

suffered (dead) none now with her. It is sad. She

was only an ATM machine for Biju Radhakrishnan to

make money, He kePt her under hirn by threats and

by creating' ProbLens. She being afraid of many

thing, and not resist. tle became rich. tlhen money

comes influence will come ' He got it. What she

got was some Sarees and house hold expenses. It

is not something? Hard earned money was taken by

Biju who vtas dealing comPany accounts and he got

a life, a house and Shalu Menon.

For Saritha Rs,6 Crores liability and

talks alone. By gods grace she could be

abusive

able to

for shereEurn
ll

W,Y.

more bhan half of the liability



630

was not interested in hiding away. She wanted to

survive.

This is not the first time that stre is

cheated by people who she loved and believed' She

thought that politicians are better than Biju'

llhether such belief was totally faulty She had

all expectations in the party she believed' But

all left her alone and tried to save their face '

Are they not asharned?

Since Oornrnen ChandY looks like

tfOrfnlml.fO3-lo) . He has not seen her at

her father

all . Happy

to hear. Ommen Chandy Sir does not see not only

her, he does not see any other women? Higher ups

in the society can do anything. CM can deny ' He

can say not seen, forgot everything ' But she

cannot Sri. Oornrren Chandy sexually wanted her to

<io orai sex. She obeyeci it anci iraci cione orai sex

with him in the Cliff House. was it got done

without knowing her? IIas he not misused his
A
I t^^t
YI |f-
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status as the CM?. Then he knoers Sari.tha. But the

CM does not know Saritha by name Lakshmi.

Did she not inform the conpanies problem

which arose, did she not begged (kalupidichille) .

Then he was more interested in his sexual

satisfaction? All these have to be brouqht

before law.

Addressed Sri.OOmnen Chandy

You have obtained from her (frorn her

company) for setting, Solar projects Rs. Two

Crores Sixteen Lakhs on different

occasions. She gave morrey to him in CLiff

house. Later Rs. Fol ti. Lakhs was paid to

Sri . Thomas Kuruvila of DeLt i . .r-iroFc-lS

F.::ttuvila 
"::i 

Chandy oomman came together to

Air Port, Thiruvananthapurann and receiwed

Rs.50 Lakhs. When the project was late, for

renoving the lagging and for expediting the

Solar policy Sri.Thoroas Kuruvila received

Rs.25 Lakhs f rorn her. Rs. L Crore was

first given at Cliff House. Thomas Kuruvila
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leceived Rs. 1 Lakh as his fees. Whether

these money are not sufficient to pay of

the complainants' in the criminal cases?

When the idea of Mega Solar Project was

given through DPR Sr. Oommen Chandy contacted the

Power Minister Sri. Aryadan Muhamned and told hin

to settle her project. Based on that it was

agreed that her Mega Solar Fower Project wilf be

considered through single window arrangements.

The CM had also assured her that this project

Pablic Private Project (PPP) can be treated as

PPP. He also assured that KINFRjA land or KSfDC

land can be obtained. The Cl.{ had agreed to

personally see the investers corning for this

project. There is no doubt that one of the case

will be Sreeedharan Nair case being one among the

controversial cases. CM had ta].ked to the

Mal1eli1 people over phone. Date for meeting the

CM was obtained after executing the MOU.

Sreeharan Nair was very particular to meet the CM

before the MOU. Cl'I said that roeeting can be held

ry
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after he returns fron Delhi and therefore based

on the telephone talk with the CM the MOU was

signed and initial stage fund (fees) by way

of cheque issued. Of the 3 chegues the last

cheque should be subrnitted to the Bank was the

demand of Sreedharan Nair.

Though they reached secretariat by about 6.30

pm on 9th July CM came to the office only by 9 prn

after the feast at Bishop House, Pattom. On that

day Cf't met two persons of which one was the

rneeting with her and Sreedharan Nair. Advocate

Ajith Kumar was with then. He was kept outside

when they went inside. At that ine in the chamber

of CM Sri.Selvaraj MLA and another accompanying

him were there. Seeing her they were sent out and

CM came nea! to them and oave af1 sorts of

assurances (perurnazha) to Sreedharan Nair. As per

that Single Window Project, Iand in Palakkad

KINFRA Park, Government subsidy and all other

helps were as sured.
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Sreedharan Nair went along with the CM to

downstairs in the lift. CM now says that

Sreedharan Nair was not seen. When the CM himsetf

has given the assurance she belived it. That self

confidence cheated her. The CM demanded 10t of

the Crores of Rupees project (approximately Rs4

Crores) . Did he not receive 2 Crores in

different occasions even before startinq the

Project?. In spite of the sarne, he did not

arrange the project, now at last she is alone.

Those who received money are not with her.

Persons who assured are not with her. Whether

these money will be got back by the police?

She had associated for so many property

deals. She did not get even the rnargin uroney. She

treated the CM as her father and respected him

but, perhaps he, on manv occasions, had treated

in a different way, she treated as the (Of,o-Jo of

women. But, today she knows even these case as if

victirn of a revenge she has to suffer. Property

ry



635

deals in Kochi she does not want to say mo!e. She

had been destroyed by a1l togethe!. People whom

she loved and believed. All including the party

discards (Olgg'ldOCQ)JfinJ) and singres out. she has

greatly suffered (AO1glCf,) for each of them' She

may die even now for, she has the congrress blood

no case against cheats. When case is registered

against will he not become an accused in the

Mega Power Project cases. It is based on his

word Mega Project investors lrere brought ' He

received money for that. Probably, it rnay be an

ordinary government lagging but it was not

contained by the investors. She cheated

though believing thej-r vrords she was with thern '

Said not phoned up used to Phone up every day'

She was called and talked frorn the phones of

Jopan, .Jikkurnon And Salim Ral . Even when Biju

Radhakrishnan net the CM in the Government Guest

House, Ernakula.n to compra:-n about her

connections with the former Minister and now MLA

ry
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Mr.Ganesh Kumar CM contacted her and told her

that allegations are srade and that she rnust be

careful . That much intimacy was shown by hi-rn.

Now, what happened? why telling lies? P1ease

don't rnake her alone scaPegToat.

As suggested by Thomas Kuruvila for avoiding

the delay in the Electricity Board gave Rs'25

Lakhs in Manmohan Benga1aw. Then she had to

suffer the illegal behaviour of Sri 'Aryadan

Mohammed. She even thought of comrnitting suicide'

She realised that a woman is a mere instn:ment in

those days. Anything happened in spite of that?

Nothing happened Sri.Aryadan Mohammed had

sexually exploited her on many occasions whenever

he sumnoned her and talked to her it was his

practice to touch her person she was afraid that

if she reacted if these Dersons who received

money

lost.

want

in Crores discontinue, her prolect will be

They exploited her existence' Ministers

money and the Person of a woman' Not only

ministers, Tourism Minister Sri 'A' P 'Ani1these
(

YY\Y,
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kumar was a star pirrp. A minister who give women

for Central Ministers and his pA Nazarul_1a. Both

of them, in Rose House and in Le Meridian made

oral sex with her. Many tirnes she was ca1led in
Rose House and exploited her. It was by way of
barga5-ning for sanction of eco tourism and other
projects. She lost her reputatj.on and body, she

was not 1eft evern in Kerala House Nerd Delhi.
Nazarulla received Rs. ? Lakhs. He toJ.d her the
desires of ministers many tirnes and compelled her
to go with thern. Because she was noE prepared

they found pleasure in delaying sanction for the
project.

Anil Kumar and Nazarulla were the pimps for
Sri.K.C.Venugopal (central Minister) .

K.C saw her in a meeting and thereafter he

was callj.nq her over phone and r:arrserl rJj strrrbanr:e

to her. It was in connection with the
inaug,r:ration of a news branch of Teann Solar
Sri.K. C.Venugopal was met in hrs house at

appuzha .'Rajeevs111,,

ll
rw,,

./

A1 He gave date and tirne and
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when she stood up after saying thanks he pressed

his hand on her back portion. She bet him with

the file and told hirn not to touch her. GM with

her is a witness. Because of his interference

she J.eft the matter. Immediately she got a

message in her rrobile .so soft 'when she called

hin and spoke in an angry manner he replied

'stiJ-l love u' subsequently, frequent ca1ls came

from DeLhi mernbers. He {anted her to go to Delhi

and meet her as otherwise he said, won, t come for

the progranme arranged. Mr.Venugopal caLled in

Biju's number and told him that his EO

has(Gt'dcJOf,mlgl and that unless she

Delhi and apologise he won't for the

function. Because banners, notices etc were

printed Biju beat her and asked her to go and

meet hl-m r.n a threatening way. Gave ticket for
Delhi. She along with Sivettan of De1hi, s wife

Geetha chechi met KC. Then keeping her a little

away from Geetha chechi told her in an angry mood

!r,2



that she was called not to see like this, She

without telling anything returned to Kochi. He

again informed Bi ju that she aga5-n (Gn,J0lm'lgj.

Biju beat her again. Thereafter, during night

abusive messages, continuous calls becanne usual .

Threatened through phone in many ways.

Thereafter, on a B;IP harthal day Nazarulla

caLled her ower phone and asked her to come to

Rose House. She was told that eco tourj-sm paper

is ready. Believing that she came to Rose Hose.

Neither the mi-nister nor any staff was seen

there, only two police men were in the gate. She

contacted over phone minister comes, he is in the

ha1l. She went there KC was not seen there. VJhen

Nazarulla was not seen there also whiJ-e phon5-ng

639

up door was closed. KC was there. He

Be by torce brought her wrthin

al$O-rS]fOO1 . He hurt her, called bad

was drunk,

hr.s f o].d.

narnes, she

also caIled bad names .

not even to walk for
(' 

n

/))iu

He physically disabled her

5 days she could not even
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stand. (she has got evidence of this). Even

thereafte! phone calls during night, messages' If

a minister gets mad what is the safety for women.

If opposed, threat. I am destroyed ((I)@'l$]. Then

threat that through Biju the story of her and

Ganesh Kumar will be given to media- There is no

story of him and Saritha. They were good friends.

People can say anything. Let that be there. She

rras called to De1hi telling that Biju

Radhakrishnan is there and again destroyed her.

Threat was that the matters stated by Bilu

Radhakrishnan will be given to rnedia. Threats

alone. ASJOIOJ, fed up. It is evident that it is

wi.th the support of AP. KC had forcefully caused

physical torture that day. People who exchange

women and harass thern are they not guilty. They

are good men. Because of Tearn Solar she lost her '

Kottayam M. P Sri..fose K Mani is a respecta-b1e

man. But after seeing her in a ureeting at Delhi

behind a public toilet he showed his private Part
n
Vr,^A
NTHW.t t "0,/
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and asked her whether comes ru'lrflfmfgni. Throuqh

phone ca1ls he said he likes her. She was caLled

to the M.P. office at Kottayam. When she went to

Delhi in connection with projects after seeing

the (CGO Cornplex) of MNRE she was called to the

flat and hugged her and oral sex got done. poor

people and businessrnen are afraid of the

influence of Ministers and MP +L^

administration. This is exploited by them. Let it,

happen. Respectable Mp. Why aI1 these people

behaved to her like this. She does noL know.

Whenever meets for the assured projects again and

again she has to give her body. No paper will be

moved. The abusea of the custorners of the company

is another nat.ter. Respected Jose K. Mani.

Then, Adoor Prakash, doctorate holder

terephonic sex. iiireu <irunk pirone caiis untii iL

is attended. ceSlelOdOJfiDnUoGCU5SBOl .

She was sutnmoned through ADM Sri. Sa1j_m for a

feasibiJ-ity study for installing Solar power

ry
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Plant in Pramadam Stadiun at Pathanamthitta.

Minister also came there. She was taken to an

isolated bed roorn inside the s tadi.urn and couoht

hold of her waist. Sj.nce it was an abrupt action

she could not avoid it. Without much hurt she

could escape. But phone calls, flight ticket to

Bangalore book roorn in Bangalore Lemon Tree Hotel

and gave ticket by Sri.Adoor Prakash. Ta1ks for

hours over phone. ? to ,8 tirne she had oral sex

with him. She was called to .Pampa, residence.

KPCC President Sri. Ramesh Chennithala Sir

through his P.A. Prathesh Nair had tal-ked to her.

She had to meet central Minister Sri-. pazhani

Manickann in connection with the incorne tax rnatter

of a metal crusher gfroup in Kerala. prathesh told

her that Pazhani Manickam told Rarne sh that he

wants her. She refused it. No probl_em that will

be conveyed he said. When she went to meet the

mi-nister in connection with the incorne tax

when Pazhani Manickam said sorrv she felt

But he caught hold of her and tried to

problem

relief.

wt,
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take her to the room in the right side ' She

resisted. He left her, again said sorry ' Through

phone also said sorry. He used to call her there

after between 6.30 and ? i-n the morning. Through

Pratheesh denanded Rs.50 Lakhs for the quarry

problern. Paid Rs.25 Lakhs. Given by Pratheesh'

will it be got back? Pratheesh and Ramesh

Chennithala get things done by arranging vtomen

she understood. She coul-d understand many things

about them.

or t $ol o oruoJ o(') r0o (')3 6fD (')O(a) G S )

Page 15 end. Nex page. Sentence

connectingOne page, it would apPear, removed' See

page no. After 15 connected the subseqauent pages

Sri. K.C.Joseph had seen her many times in

the CMs ottrce. Smt. !.K. LJayaraksnmr was a ciose

friend of her. She had been to her residence at

Wayanad.

ry
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Sri . Hybi Eaden MLA she gave su.bstant,ial

Party. Party fund is donation Hybi is her- MLA.

Because she could not quarrel with hin she had

been to MLA Hostel Had sexual contact. He used

to calJ. her to Ernakul-am g'uest house often. She

went there. That was her situation Sri. Hybi

Eaden helped her to settle the financial matter

with the customers .

Chenganoor MLA Vishnunath used to call her

for the Chenganoor project rnatter. These were at

a time when the project was approved by the

collectorate, AJ.appuzha. Met him many times in

the MLA Hostel .

Mons lToseph has co-operated for the company.

CaIIed her. Not misbehaved to her. Done project

in his house. Then N. Subramaniam (KPCC General

Secretary) approached for dealership. For sigrnino

M.O.U. and receiving money she was asked to come

to Trident Itotel , Chennai. She went there. He

told her that for getting money she has to

surrender
t

Mz
to him. It was necessary for her to
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close that sales then. He took advantage of that.

Thereafter many times taLked personally and over

phone.

Panakkad Basheer AIi Thangal . She rnet hirn as

instructed by Sri.Kunjali Kutty. She was caLled

to his house. Purporting to be for seeing the

project site. Harassed her sexually. Used to

contact over phone. They were mole concerned with

exploiting her than the projects.

The comPany faced crisis when Biju

Radhakrishnan left the company with Rs.6 Crores.

Case came. Then the Police officers who were

exploiting her earlier became hardered. IGP

Sri. Padrna Kr:ma! for settlement talks called her

to the flat at Kaloor and used her. Obscene

photos and nessages were sent.

City Police Commissioner M.K.Ajith Kumar,

confined to telephone sex talk and SMS.

Fortunately they dj.d not want money. Instead what

ry
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they want not telling. Sri. Padmakumar

" a r mJ cft -qJ o a)l m GrO 51 cO c (0) r eil ! o eJ rm r ol' rorg eni "

Taking advantage of the circumstances of the

case. Salim Raj is another "6103o-JJ((Do" . He

tried to sexually abuse her, due to his influence

with the CM. He used to have obscene talk through

mobile phone. Pratheesh Nair tried to give her to

Chidarnbaram.

The misdeeds of others will not come any

where near what she got from the CM. Her money,

her body every thing lost and kept her now

pretends they do not know anything (ogg'ldO(Dicml .

Why should she alone be crucj.fied' How Team Solar

became non existent. Marketing etc conducted day

and night earned

Radhakrishnan, Shalu

herself, her two small

Non case after case '

cases
u

Yrlb

money taken by Biju

and politicians. Remains

children and old mothers.

She is facing cheating
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In this case Chief Minister and others who

recej.ved money and destroyed her by giving big

assurances wi]-l be made accused?

The CM and Sri.Aryadan Mohammed when she took

the customers to them gave assurance to them

which they believed. What is the offence al)_eged

against her? Gave assurance and received money by

cheating? What CM had done? Can he do this to

her? She did not take money belonging to the

customers. Neither the police nor the media

wants, the persons who took the money nobody

wants them.

She did not get any money, not even her

salary. When Biju had left with the money only 4

lives were wittr her. Since she did not want to

skip away by selling land and gold she settled

half of the lialcilities. Hears more cases wilL

come. She feels it is better to die now. Cheated

it is said. Who cheated whoro? The person who is

subjecled to cheat.ing is herself . All are a.ble

men. She is a fooL. Now Biju Radhakrishnan is a
f)

U/h A'trl /
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good man. Saritha alone is a cheat, prostitute,

many adjectives. She never sold her body for

money. People took advantage of her situation'

Money and every thing lost. Those who received

the moneY are good people. This letter is her

language. Nobody shall escaPe' This rnust be

converted to court langiuage as her statement ' FIR

has to be registered. Don't show this to any one '

On occasions when people opposing the C!{ canne

she inforned this to CM for hiqr be careful about

this. She did not like to see any danger to the

CM. !flho siie respected. But when a situation of

danger ca:ne to her nobody for her not prepared to

be a scapegoat. Enougtr evidence is with her ' It

can be produced in coult for evidenee ' She does

not know when this case will be over, when will

she come out of Jail . Ehe only big blame

corunitted by her is to believe the words of the

CM, What other offence comrnitted by her to

destroy
(,

ww

her like this? She has got evidence of
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exploitation in respect of each

telephone talks. Let each dealings

talks. Let case be registered. Let

against them.

Now what she gained?

dealings and

and telephone

enqu5-ry come

1. BijuRadhakrishnan
Destroyed everything

Rs.6 crores of
Team Sol-ar Company
luxurious life
with Shah:Ivlenon.

2. ShaluMenon New house for 3
Crores built by
Biju, Go1d,2 cars
Gifted. Vf,hose
sweat? whose
money. Poor
customers money

Sri . OommenChandy
(1)Assurance g5_ven
Solar Power plant
KSIDC, KINFR]A
(2) Single window
procedure
(3)Govt. Subsidy.
(4) PoIicy (so1ar)
(5) Met Sreedharan Nair
Direct and talked.
(6) Then besides delay
Solar Policy even not
done.
(7) Sought 10t cornrnission.

Result.

(1) Rupees 2 Crores
16 Lakhscommission
UD front received.
(2) Physical
exploitation to
her to be treated
in theplace of a
daughter.
(3)Done oral sex
many times (at
C.Jiff horrse)

Nothing happened.
Now he says not
seen her, does not
know her.

f

ry
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4. Aryadan Mohamrned

Resu]-t

(1) Received Rs.25
lakhs for
sanctioningr
renew:hleEnergry
policy.
(2) Sexual
harassment done .

(Many times said
tirne nothing aot" 

Irequired) I

q A.P Anil Kunar (Minister
for Tourism) (Eco
Tourism)

(1) Received Rs. ?
lakhs through
Nazarulla
(2) Stood for KC
(3) Expj-oited her

many tines Rose
House,
L,elvteridian, KeraJ.a
House.

A Sri.Adoo! Prakash
(Minister for Revenue )

(1) Sexual
harassment
(2) Telephonic Sex
(3) Calts and SMS
(4) Invited to
Bangralore Hotel .

7. Hybi Eden MLA
(Helped her for
settlement,. )

(1) Sexual
harassment at MLA
Hostel Govt. ,
Guest house,
Ernakula:n.

Sri.K.C.Venugopal
(Central Minister for
Aviation former Minister
for Power)

(1) Raped
(2) Threatened many
tines
(3) Telephone
ca1ls, SMS, Sex
etc.

n

y[]p,,
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9. Sri . PalaniManickam
(MOS for Finance)

(1) Sexual
harassnent.
(2) Received an
amount of
Rs.25,00,000 for
one
Income tax Problem
settlement.

10. N. Subrannoniyan
(KPCC General SecretarY)

Sexual harassment
at Trident Hote1 '

11. lr.c., K. Padmakumar Sexua1 harassment
Kaloor FIat
Online calls,
telephone sex.

sexSri .M. R.Al rLir iir:mar
(Former Coromissioner
Police, Kochi city)

of
j telephone sex, sMt
letc, ^n1jnF i..riis.

L2.

13. vi shnunath MLA (gave
project)

Telephone calIs,
SMS etc .

14.

IJ.

Mons ,Jo sePh MLA (gave 
I

project) 
I

i S:'i IlameshChenni thala' sPA
I lratheesh Nair, Delhi .

I

I
I

I

No o:Ler problem.

(1) rntroduced
PalaniManickern
(2)Eried to
introduce her for
/1L i A.,nh 2 -rr'!

1A ;Iose K. Mani, (MP)

Kottayam
(1) Behaved badlY
at Delhi.
(2)Done oral sex
at Delhi.

Prv
//
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There is one more man. The man who said when

she was arrested not to mention anything what

happened or his name. Abdulla Kutty, Kannur MLA

who ca11ed her to Muscat Hotel , TVM and raped

her.

Why she is made like this by all, together. A

woman cannot tel1 these in open. Hence she did

not say all these. Now many things come in the

media she alone is being crucified. Real culprits

are safe. Many more things are there. If money

with them are got bach cases could have been

avoided. That expectation is l-ost today. There is

ewidence for all that said here. Evidence which

have been kept safe before her arrest, if Court

Regj.stels FIR it wj.1l be given to court and

nedia. There are lirnitations for investigations

Date, approximate time, video and audio of

celtain events she had filed. Nobody eJ-se in the

state should have such an experience. She alone

will not be a scapegoat. If j.t comes everybody

it. Money, influence, anything ismus

tt

W,,

t come in
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possible. Evidence must be directly given to

court. The persons responsible for her plight

come before Iaw. Eve:ryth5.ng gained persons

blaming her alone not required. She loved

Congress. Believed some. Those persons received

money from her and destroyed her now blames her.

She does not know how her old mothers and

chi.ldren are living. She does not believe that

she can see them. Let my life go. Truth must come

out. The debt will not come half of the nonev

taken by Biju and SaIu.

L9.07 .20L3

Ernakulam

Entrust after changing it to

Faithfully,

(s/d)

Saritha S.Nair

court lang'uage .



554

The 3'd linb of item

reference as settled reads

No.1 of the terrns of

thus:

'The then Home Minister Sri. Thiruvanchoor

Radhakrishnan had also helped the solar sca.rn

accused Saritha Nair and SaJ-u Menon :.n escaping,

from the clutches of law by his connection with
them and also took interest in protecting the Chief
Minister by all means by using his position as the
Home Minister which is .also indicative of his
involvement in the solar scam affairs of the
accused. ,

This is already considered in the context of
the 1"t and 2'd limb of iten 1 and found that the
then Home and vigilance Minister sri. Thiruvanchoor

Radhakrishnan made all efforts from his part to
ensure that the Chief Minister Sri. Oomrnen Chandy

is extricated frorn criminal liability through
police officers under him. The other allegations
that he had also helped the solar scam accused

Saritha Nair and SaLu Menon in escaprng frorn the

v
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clutches of law bY his

according to the Commission

by evidence .

connection with them,

is not fulJ-y suPPorted

This issue is answered accordingly.
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JUDICIARY

The E party, namely, the A1l India Lawyers

Union represented by its Secretary Sri. Rajendran,

in his detailed argrrment note, in the prefatory

portion which has already been noted in chapter one

under head preliminaries mentioned about the three

pillars under the Constitution of India. Judiciary

is one of the pillars. He refers to the functioning

of subordinate coult. His allegation is confined

to the conduct of the Addl . Chief .Tudicial

Magistrate (E.O) Court, Ernakularn only in
connection with the Solar criminal case of Saritha

S Nair.

The Commission, in the course of dealing with
the investigration of SoJ-ar Crime Cases by the SIT

constS.tuted by the State Government, incidently
found that the officers lrho are responsible for
arresti-ng the accused in the crirninal case _ l_n the

instant case Criure No.369/2013 of perurnbavoor

PoI

ry

ice Station- the officer in charge of that
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Police Station, in that case, the Inspector of

Police, Perumbbavoor and his superior officer DySp,

Perumbavoor who are bound to act in accordance with

the Constitution of India and the 1aw governing

investig,ation namely, CrirninaL Procedure Code,

acted in violati.on of the above in arrestinq

Saritha S Naj"r, a woman the accused in that case.

ft is said, in violation of the Constitution

and the laws, the investigating officer of crime

No.368/2013 of Perurnbavoo! Police Station was the

Inspector of Police, Perummbavoor. The DySP,

Perunibavoor, who is the imrnediate superior officer

by-passi.ng the I.O. of that case sends the Sub

Inspector of Police, Perumbavoor and a team from

Perurnbavoor for auesting Saritha S Nair frorn

Thiruvananthapuram. No written authorisation given

co che Sl' of Poiace cieputed tor arrest ot Salatha.

They arrested Saritha from her residence at

Edapazhanji, Thiruvananthapuram, according to the

Po1ice, at 4 All
t

hry

on 3-6-3013 but accordino to Saritha
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S Nair and another Sf and team from Thalasserv

Police Station who came to arrest Saritha on 2-6-

2013, she was arrested before 11 pM on 2-6-2OL3.

It is an admitted position that the

investigating officer of Cr.No.369113 did not give

any authorisation in writing to his subord.inate to

arrest the accused Saritha S Nair. ft is also an

admitted position that no written permission from

the Judicial Magistrate ,for arresting Saritha S

Nair, a vroman, in between sunset and sunrise.

The above mentioned two steps of the police

officers are against the provisions of the Cr.pC

and al.so violation of her fundamental right under

the Constitution of India.

The arrest memo records the time of arrest

of the accused. This is produced before the

Magistrate at the time of producing her before the

Magistrate. In the case of arrest of

night t.irne the Magistrate should

whether

lx,l',,

a woman during

have verified

for arrestingpermission of the Magistrate
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her during night tirne is obtained and produced. It

has not been done in this case by the doncerned

Magistrate. It would appear that the judicial

officer took it for granted. Thj.s is one aspect

of the matter which deserve consideration.

The next is what transpired in the AC,JM

(E.O) Court on 20-0'l-2013 when Saritha S Nair was

produced before that Court after custody period by

Perumbavoor DySP. Saritha S Nair tol-d the

Magistrate in the Court that she wanted to say

sornething confidentially j-n the Coult. The

Magistrate permitted her and her case was taken by

about L-30 PM after ro11 call etc. She was heard

in the presence of Bench clerk and ilunior

Superintendent, both ladies and her Advocate Pheny

Balakrishnan and a woman civil Police officer near

to the c].osed Court haL]. . She to].d the matters to

the Magistrate. According to Saritha Magistrate

took it down but the diary/case sheet of the

Magistrate does not show any recording of Saritha's
t
Ynl"'t-,.
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statement Saritha S Nair, after hearing her for

about 20 minutes, was asked to give it in writing.

Time was granted.

This matter went up to the High Court on the

administrative side at the instance of an

interested party and it is understood that a report

is submitted by the judicial officer of the High

Court who considered the cornplaint.

The Addl . Chief Judiciat MagistraEe, +L^

ilunior Superintendent the Bench clerk and the woman

CPO were examined before this Cornmission as, CWs

38,36,37 and 39 with the permission of the High

Court and their depositions recorded. Copies of

the depositions are appended. The ACJM in his

examination has admitted that Saritha S Nair told

him that she had been sexually abused and also

laped, but he said he did not record it, instead

asked her to give it in writing.

The justification of the procedure adopted

e ACJM in the case of this solar scaru accusedby th
n

Ww
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having very serious impli.cations, is a matter for

consideration. The officer who enquired in to the

al-legations in the complaint against the Magistrate

in the High Court, appears to have stated the

procedure which should have been adopted in such

situation is to give paper and pen to her to prepare

the conplaint in writinq then and there itself.

Since these are recurr5.ng maters certainly it

is a matter, according to the Conunission, to be

considered by the Judicial Academy under the High
;Court for upholding the majesty of Law and Lar..

Courts.




